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GOVERNORS’ CONFERENCE 


ARTICLES OF ORGANIZATION 

ARTICLE I. 

The style of this organization shall be the ‘ ^ Governors ^ Conference. ^ ’ 

ARTICLE II. 

Active membership in the Governors’ Conference shall be restricted to the 
Governors of the several states and territories of the United States, the 
term ^ ‘ Governors ’ ’ to include Governors-Elect. Ex-Governors shall be re- 
ceived as honorary members and, as such, shall be entitled to all the rights 
and privileges of active membership except the right of voting. 

ARTICLE III. 

The functions of the Governors’ Conference shall be to meet yearly for 
an exchange of views and experience on subjects of general importance to 
the people of the several states, the promotion of greater uniformity in 
state legislation and the attainment of greater efficiency in state adminis- 
tration. 

ARTICLE IV. 

The Conference shall meet annually at a time and place selected by the 
members at the preceding annual meeting. 

ARTICLE V. 

The Conference shall have no permanent president. 

A Governor shall be selected by the Executive Committee at the close of 
each half day ’s session to preside at the succeeding meeting. 

ARTICLE VI. 

There shall be no permanent rules for the government of the Conference 
in discussion or debate, but the procedure at any session shall be subject to 
the pleasure of the Governors present. 

ARTICLE VII. 

The proceedings of the Conference shall be fully reported and published. 

ARTICLE VIII. 

The affairs of the Conference shall be managed by an Executive Commit- 
tee composed of three members to be chosen by the Conference at the regular 



12 


Govebnors' Conference Proceedings 1914 


annual meeting. They shall hold office until the close of the succeeding 
regular annual meeting and until their successors are chosen. Vacancies 
in the Executive Committee may be filled by the remaining members thereof. 

ARTICLE IX. 

A secretary and a treasurer shall be elected by the Conference at each 
annual meeting. 

The secretary shall attend all meetings of the Conference, keep a correct 
record thereof, safely keep and account for all documents, papers and other 
property of the Conference which shall come into his hands, and shall per- 
form all other duties usually appertaining to his office or which may be re- 
quired by the Executive Committee. He shall be paid an annual salary of 
not to exceed twenty-five hundred dollars and shall be reimbursed his actual 
and necessary expenses incurred while traveling on the business of the 
Conference. 

The secretary shall annually prepare and submit to the Conference a 
budget of the expenses for the ensuing year. He shall make all necessary 
arrangements for a program for the regular annual meeting and shall edit 
the stenographic reports of the proceedings at all meetings. He shall, also, 
so far as possible, co-operate and keep in touch with organizations, societies 
and other agencies designed to promote uniformity of legislation. 

ARTICLE X. 

The treasurer shall have the custody of the funds of the Conference, sub- 
ject to the rules of the Executive Committee. He shall deposit funds of the 
Conference in its name, shall annually report all receipts, disbursements 
and balances on hand, and shall furnish a bond with sufficient sureties con- 
ditioned for the faithful performance of his duties. 

ARTICLE XI. 

Persons not members of the Conference shall not be heard until the regu- 
lar order of business for the day has been concluded, and then only by 
unanimous consent. All programs for social entertainment must be ap- 
proved in advance by the Executive Committee. 

ARTICLE XII. 

These articles or any of them may be altered, amended, added to or re- 
pealed at any time by a majority vote of all Governors present and voting 
at any regular annual meeting of the Conference. 



MEETING OF GOVERNORS 


SEVENTH ANNUAL SESSION 

Tuesday, November 10 , 1914 . 

The seventh Conference of Governors was called to order in 
the assembly chamber, State Capitol, Madison, Wisconsin, at ten 
o’clock A. M., by Governor McGovern of Wisconsin, chairman 
of the Executive Committee. 

Governor McGovern— Members of the Governors’ Confer- 
ence, Ladies and Gentlemen: 

Many members of the Conference who are expected to attend 
have not yet arrived. They will come on the noon train, some of 
them in the afternoon, and some in the evening. Nevertheless, 
the time has arrived for proceeding with the program for this 
Conference. It is well known, of course, that there are no perma- 
nent officers, in the conventional sense, for this organization. We 
have an executive committee and a secretary when the Confer- 
ence is not in session ; that is all. The committee is charged with 
the duty of selecting a temporary presiding officer for each ses- 
sion, and Governor Baldwin of Connecticut has been asked to 
preside at this opening session. I see he is present and will ask 
him to please come forward. 

Governor Simeon E. Baldwin, Connecticut, assumed the chair. 

Governor Baldwin — Fellow Governors, Ladies and Gentle- 
men : In coming to Madison I am sure, in the old saying, ‘ ‘ Our 
lines are cast in pleasant places. ” As we look out of those win- 
dows and see the University dome on our right, and think of 
the dome above us, we feel that the influences of university life 
and the influences of public life, both unite to dominate the civic 
spirit of Madison, and we are to open to-day with a word of wel- 
come from the state, from the city, and from the university. I 
will call first on Governor McGovern. 

Governor McGovern (of Wisconsin) — Mr. Chairman, Gentle- 
men of the Conference, Ladies and Gentlemen: It is indeed a 
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unique pleasure and a joy to me to welcome you to Wisconsin. 
Shortly after my election four years ago and before I had been 
inaugurated I went to the third meeting of this Conference at 
the capital of Kentucky and I have not missed a meeting since. 
So this makes the fifth Conference I have attended. The first 
two were held before my time or I should have gone to them 
also. Meanwhile the Conference has grown, as you know, from 
a fugitive, temporary organization into a permanent institution 
of government ; and I have come to know the members here as 
I could not have known them otherwise. I count them all my 
personal friends ; and now that my term of office is drawing to a 
close I wish to testify to the pleasure and profit I have derived 
from my membership here. For three successive years you have 
honored me with the chairmanship of your executive committee ; 
and you now place both me and my state under further and 
deeper obligations by meeting in Madison. In doing so you have 
made us all very proud and happy. It is a real delight to me 
to be able to greet you on Wisconsin soil and to welcome you in 
this beautiful new capitol building. 

There is only one deduction to be made from the pleasure of 
our greeting. The season is too far advanced for you to see 
Wisconsin at her best. As you know, we first planned for your 
coming late in May or early in June when the whole state was 
in bloom; but because of the exigencies of divers and sundry 
election campaigns then in progress you could not come. So the 
meeting was postponed. We receive you now instead, hoping 
that wicked politicians have ceased from troubling and that the 
weary are at rest. Even if flowers bloom no more and leaves 
are fallen, even if the song birds have gone to the South and old 
mother earth has put on somber attire, we still have our lakes 
and fields and forests and a warm-hearted greeting for our guests. 

In the past we spent a great deal of time at these meetings 
talking about the scope and functions of this body. Now that 
a permanent organization has been effected and is working sat- 
isfactorily these topics need occupy our thought no longer. The 
objects of the Governors’ Conference are stated in our Articles of 
Organization. They are three in number. 

Very properly, first place has been given to ‘^an exchange of 
views and experience on subjects of general importance to the 
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people of the several states/’ This is a prime fimction of the 
Conference. It is the one its name implies. Whether fitted for 
leadership or not, whether he likes it or not, the Governor of 
each state must for the time being be the political leader of his 
people. In all matters affecting the state they look to him. They 
cannot very well do otherwise ; for they have neither the time nor 
the opportunity to find out what others are doing. The short 
and simple course is to deal with the others through him. Thus 
the Governor may be held responsible for many matters with 
which he personally had nothing to do. Hie may even be criti- 
cized for things he himself opposed. He may receive credit for 
achievements he neither planned nor executed. It matters not; 
he is the visible head of the state and the people are accustomed 
to look no farther. Clothed as he is with vast official and political 
power, he is expected to get results. What opinons he entertains, 
what policies he champions, what legislative measures he pro- 
poses, what ideas of economy and efficiency in administration he 
holds, thus become matters of vital concern, not only to him as 
an individual but to the people of the whole state. For his own 
success and for the welfare of all, it is desirable that he should 
avoid error wherever possible and seek out counsels of wisdom 
instead. In what better way may these objects be attained than 
by attendance at these Conferences? Here he and his fellow 
executives may find wise and safe guidance in the combined judg- 
ment and experience of all. By interchange of views and the 
free and frank discussion of state problems, such as we have had 
at every meeting, his opinions will be clarified, his convictions 
deepened and his purposes strengthened. At least I wish to say 
that such has been the result with me and I feel very sure my 
case is not peculiar. 

The second function of this organization, as stated in the 
Articles, is ''the promotion of greater uniformity in state legis- 
lation.” This is a matter of the highest importance and signifi- 
cance, as we have all had frequent occasion to realize. But the 
subject is too well understood to require amplification. Let me 
observe merely that this idea did not originate with the Gov- 
ernors’ Conference. Long before this organization came into 
existence the need of greater uniformity in the legislation of the 
several states had been considered by the American Bar Associa- 
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tion. Later the Commissioners on Uniform State Legislation and 
the National Civic Federation entered the field. But the Gov- 
ernors' Conference has an advantage in this matter not possessed 
by any of the others. Under our scheme of government the 
initiation of new legislation is largely a function of the executive. 
Here he unquestionably leads. In his messages to the legislature 
he is expected to outline a program of work for each session. 
The legislature may do more or less than he proposes. It may 
go faster or slower than he wishes. But whether it moves fast 
or slow, whether it does much or little, the line of march is laid 
down in the main by him; and, as a rule, he has the power to 
halt the column whenever he desires, by vetoing bills he does not 
approve. 

This power to suggest and to condemn, though not absolute 
in any instance, makes the Governor a member of every legis- 
lature and attaches practical importance and grave responsibility 
to debate and deliberation here such as pertain to the proceed- 
ings of no* other like organization ; for out of these meetings go 
the men who are charged by law by settled practice with the 
formation of the public policies of every state represented here 
during the ensuing year. The opportunity thus afforded for the 
accomplishment of greater uniformity in statute law is unsur- 
passed. 

The third stated object of these Conferences is ‘‘the attain- 
ment of greater efficiency in state administration." This is a 
technical matter in which experience is surely the best guide. 
Though the fundamental principles that should apply to the 
subject may be well settled, it is notorious that actual practice 
does not always conform to them. On the contrary, each state 
in a certain sense is an experiment station in which the problem 
of how to effect improvements in prevailing methods is being 
diligently studied. Each state, therefore, may learn from others 
and may in turn instruct the others. But to make experience 
along these lines helpful, there must be knowledge in every case 
of what is being done and of the measure of success or failure 
that attends it. These Conferences are unrivaled clearing houses 
for information such as this. 

Added to all these express objects is the opportunity afforded 
here for acquaintanceship, social enjoyment, and growth in 
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friendship among our members. This, of course, is an insepara- 
ble incident to gatherings of this kind. It is a social or personal 
phase that alone is worth all the Conference costs. It promotes 
state comity; it facilitates the transaction of business between 
one commonwealth and another; it allays sectional prejudice and 
fosters good feeling. It quickens and deepens patriotism and 
love for the whole country. It tends to cement the several states 
that form this wonderful republic into a still firmer and more 
lasting union. 

So, in the name of the people of Wisconsin, I greet you heartily 
and in their behalf I welcome you warmly not only to this beauti- 
ful capital city and to our public institutions of every sort, but 
to the homes and firesides of our people as well. They all want 
to know you ; and they are willing to assist in making this meet- 
ing of the Governors’ Conference a splendid and memorable 
success. 

Governor Baldwin— We meet this morning in one of the 
greatest states of the Union, a state with a history that is marked, 
particularly in its earliest stages, by its adherence to the old 
fashioned doctrine of state rights. We meet also in a handsome 
city that has grown up around this capitol, and we are to hear 
a word of welcome from his honor, the Mayor of Madison, Mayor 
Kayser. 


ADDRESS OF WELCOME TO MADISON 

Mayor A. H. Kayser (of Madison) —Your Excellency, Visit- 
ing Governors, Ladies and Gentlemen : It is with great pleasure 
that I, representing the citizens of Madison, extend to you a 
most cordial and sincere welcome to the capital city of Wiscon- 
sin. We feel honored indeed that our city has been chosen as 
the place for this notable Conference, composed as it is of an 
unusually large number of eminent men in the fields of public 
activity, representing nearly all of the states of the Union. 

You have gathered here for the purpose of consulting with 
each other, of studying how to develop the constructive machin- 
ery by means of which ideal state government can be achieved, 
of comparing and communicating ideas and experience that can 
be utilized for the solution of the many problems that are in- 
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volved in the administration of the trust placed in your hands 
by the people. 

It is gratifying to know that your presence here was prompted 
by the spirit of co-operation of interests, and enthusiasm for 
social and public service, where talents are being used for the 
good of all and where earnest thought is devoted to the improv- 
ing of conditions. A country full of enthusiastic workers can 
accomplish a wonderful amount of work along lines of perma- 
nent improvement, when the spirit is that of sincere interest 
and of wholesome co-operation. Each for all and all for each, 
is the keynote of success in well governed states where all are 
working together, heart, hand and head, for the honor and great- 
ness of our country. 

You have come to a state which is justly called progressive — 
progressive in its movement for real democratic government, in 
improving industrial and social conditions for its people, in 
educating its citizens, in developing its natural resources and in 
trying to give an equal opportunity to all its men and women. 
Our state has truly achieved a remarkable success along these 
lines of difficult endeavor, and Madison is honored in being the 
capital city of such a state. Our citizens are proud of our 
new eapitol building, being built upon honor, a gift of the people 
to the state and of the state to its people which, when completed, 
will be a credit to the commonwealth and to the governors during 
whose terms it was constructed. 

We are also proud of having our great university located here, 
an institution which has gained a world-wide reputation for 
itself and the men at its head. 

It is noteworthy that at this very time, when all Europe is 
the scene of wretched suffering and horrible misery, we are living 
in peace and harmony and are honored by the presence of the 
leaders of this land, who are working shoulder to shoulder in 
peaceful endeavor for the good of the people. 

It may be outside of my province to make mention of what 
questions will be considered by the Conference outside of those 
on the programs— one that should have consideration, however, 
and likely will, is the question of how to promote the development 
of the large areas of land contained in nearly all of the states of 
the Union, now unimproved, which should be occupied and im- 
proved. 
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We need not be envious of Canada’s offerings in that line, but 
we should, and it is our duty to, jealously watch our own and 
guard against further loss of many of our best farmers to our 
northern neighbor. We should lend every effort to upbuild our 
states. Here is a great field for propaganda. 

To you again we are proud to extend sincere friendship, true 
hospitality and a hearty welcome. 

Governor Baldwin— We shall remember, I am sure, the 
friendly suggestion of his honor, the Mayor of Madison, that all 
the governors of the American states can do to make America the 
place for Americans, keep them at home, it is their business to 
do. I was struck with sorrow at the results of the last census, 
which showed that one of the great states of the middle west 
had become stationary in population, or even receded, and, when 
I inquired the reason, I was told it was that to which Mayor 
Kayser has alluded, that they found Canada more attractive to 
them in its opportunities for farming and investment than Iowa. 
If we, as governors, can suggest to our states anything to make 
America still more attractive to its people, it will be our duty 
to do so, I am sure. 

And now, having heard from the state and from the city, we 
are to hear a word from the head of the great University which, 
as Mayor Kayser has justly said, is known throughout the world. 
No other university, to my knowledge, exercises anything like the 
influence over the state where it has its seat, as that of the Uni- 
versity of Wisconsin. And we will now hear from the President 
of the University, President Van Hise. 


ADDRESS IN BEHALF OF UNIVERSITY 

President C. R. Van Hise (of University of Wisconsin) — 
Your Excellencies, Ladies and Gentlemen: It gives me great 
pleasure, upon the behalf of the University of Wisconsin, to 
welcome you to Madison. I hope that during your stay here you 
can find time to visit the University and see the men, and see 
some of the buildings. We shall be glad to make arrangements 
that you may do this, either individually, or in groups, as you 
may desire. If each of you will make known your wishes in this 
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regard to the secretary of the Conference, Mr. IRiley, he will 
convey the information to us, and proper arrangement will be 
made to enable you to see that part of the University in which 
you are most interested, or to take a shorter trip throughout the 
entire institution. It has occurred to me that there may be cer- 
tain departments in which you are especially interested, some of 
you, and that you would wish to study these departments more 
closely. For such a group arrangements will be made. Mean- 
while, if you wish to make a journey together, or in a large 
group, rapidly, through the grounds and buildings, for two 
hours, or for an afternoon, arrangements will be made in accord- 
ance with those wishes. Whatever is your desire is our most 
earnest wish, and we do hope that you will take advantage of 
this opportunity to see something of the University before you 
leave Madison. 

While I am before you I wish to have five minutes to discuss a 
subject which is, I think, of interest to us all. And that is the 
relation of the State University to the State. There have arisen 
in this state misconceptions in this matter, and I am aware that 
the same questions have arisen in your own states, or at least in 
some of them. These misconceptions and misunderstandings 
have usually arisen because of lack of clear thinking. By some 
it is said that the State University of Wisconsin is in politics. 
The difficulty with that statement is that it lacks definition. 
During the campaign just closed, this charge has been ignored 
by the university; but now that the elections are over and par- 
ticipation in the discussion can in no way be regarded as parti- 
cipating in politics, I shall consider the principles involved in 
this case ; since a similar situation is sure to arise in those states 
of the country where there are state universities. 

The charge that the University of Wisconsin is in politics is 
without a particle of foundation, for the challenge has frequently 
been made and is now repeated to specify a single instance in 
which the university has interfered in politics, either directly or 
indirectly. The university has never been organized in favor 
of any political party or faction of a party ; nor has there been 
any attempt so to organize it. No body of men would be more 
quick to resent such an attempt than the faculty of the univer- 
sity, men of independent spirit, who are divided in their political 
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sympathies among all parties and different groups of the parties. 
The students would be as ready to resent the attempt at such 
organization of the faculty. This autumn there were clubs 
among the students, representing the republican, the democratic, 
the prohibition, and the independent parties ; and all alike had 
the same opportunities as student groups to hold their meetings 
in university buildings. Not only has the university not been 
organized for any political purpose, but never during the past 
twenty-five years has an appointment in the university been 
made in relation to politics, either in the faculty or on the busi- 
ness side. No instance of this kind has even been suggested. 

Having made it plain that the university is not now and never 
has been in politics, I might close; but if I did so it would not 
be clear how the misconception mentioned at the outset of my 
remarks has arisen. The misconception has been due to the 
fact that there has been no discrimination between interference 
in politics and freedom in teaching. The university in its teach- 
ings and investigations has no ‘‘sacred cows. There is no 
domain of knowledge which it may not enter. Therefore it has 
departments of political economy, political science, history and 
sociology; and these are virile departments, alive to the last 
event in human progress. The men in these departments teach 
the truth as they see it in regard to subjects concerning which 
there are differences of opinion. This may be done for different 
mathematical theories without comment, but for the modem 
humanities the same breadth of view does not everywhere pre- 
vail. The University of Wisconsin is free and has been free for 
many years. Twenty years ago this liberty was challenged in 
the case of a professor of political economy ; and at that time the 
regents made a declaration of principles concerning teaching 
which from that date has been recognized as fundamental doc- 
trine in the University of Wisconsin. 

While there must be freedom of teaching and investigation in 
the subjects of political economy, political science, history, and 
sociology, the attitude of the professors should be that of judges 
and not partisans or advocates. The different opinions held 
concerning a subject, with the reasons which support them, 
should be presented. This done, a professor is free to give his 
own opinion. This principle is vital in any university. Con- 
cerning it no compromise should be made. 
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Another current statement relating to the university is that 
professors have attempted to control legislation, but this the uni- 
versity has scrupulously avoided. To guard in this respect, the 
regents in 1913 voted '‘to authorize the president of the univer- 
sity to permit members of the university staff to appear before 
committees of the legislature in regard to bills which concern 
education or investigation related to the work of the university, 
but only in the capacity of experts and not as representatives of 
the university.’’ 

This action was taken rather that the regents might have 
knowledge of what was being done than to forbid professors from 
going before committees. A professor has the same right to take 
part in a public hearing before a legislative committee as any 
other citizen. While this is indisputable, in most cases where 
professors have appeared before committees, they have done so 
upon the invitation of the committee rather than through their 
own initiative. Thus when the question of the drainage of swamp 
lands is up, it is natural that the legislative committee having 
the matter in charge should ask the department of soils to send 
members of its staff to the committee to give information con- 
cerning the subject. Similarly, in regard to weed eradication, it 
was natural that professors in the agricultural college should be 
called. Cases of this kind have never been criticized. But when 
the question of the establishment of a railroad commission or an 
industrial commission arises, it is clear that the legislative com- 
mittees have the same right to call upon the professors of the 
university, if they so desire, as they have in a subject related to 
applied science. 

While everyone will doubtless concede the reasonableness of the 
proposal that the professors should be free in teaching political 
science and sociology, it is sometimes said that they are likely to 
be too radical. It is doubtless true that men who are advancing 
knowledge in the subjects which they profess are likely in certain 
(‘ases to be somewhat in advance of the development of public 
opinion ; but if a university were not free to assist in conservative 
and careful advance, it should not be worthy the support of a 
free democracy. 

If you will forgive a personal illustration, I may mention that 
somewhat more than two years ago, before the beginning of the 
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presidential campaign of that year, I published a book called 
‘‘Concentration and Control, a Solution of the Trust Problem in 
the United States.” At that time the ideas of that book were 
considered radical; and its fundamental purpose, to control big 
business through a trade commission, was denounced by the two 
dominant parties ; but so rapidly did this proposal win favor in 
the country, that in February last I was asked by the United 
States Chamber of Commerce, composed of representative busi- 
ness men, to present my views at the annual meeting of the 
chamber held in Washington. The ideas offered were so favor- 
ably received that, although not a member of the chamber, I was 
asked to serve upon the committee to present the program of the 
chamber regarding trust legislation to the committees of con- 
gress. This I did, and since that time I have been asked to speak 
upon trust legislation to many chambers of commerce in the 
larger cities of the United States. 

The control of big business by federal trade commission has 
now become a national policy, being enacted into law at the last 
session of Congress, with the almost unanimous support of both 
of the great parties. The radicalism of two years ago has become 
conservatism to-day. 

The foregoing statement makes clear the principles which 
should apply to the relations of a state university to the state. 
The state university should not organize or attempt to organize 
in favor of any party or faction. It should not attempt to con- 
trol legislation. It should be free to teach and investigate all 
subjects in which the people are profoundly interested. To do 
the first two would be to engage in politics; to do the last is a 
fundamental necessity for an institution bearing the name of 
university, and this is not engaging in politics. The failure to 
make this distinction has led to misunderstanding in this state 
which should here be cleared up and which should be avoideci 
elsewhere. 

The principles involved once made plain, I have no doubt will’ 
have the support of the great majority of the people of every- 
state. The people of no state would wish their university tot 
attempt to control the political affairs of the state or to control 
legislation ; the people of no state would tolerate interference 
with freedom of teaching and freedom of investigation by the 
university in the service of the state. 
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These views I trust will appeal to the governors here assembled 
as sound and wise. I hope that they will support the state uni- 
versities in their respective states in judicious freedom of teach- 
ing and investigation, and at the same time exercise watchful 
care that they do not participate in politics. 

Governor Baldwin— I am sure we have all been interested in 
the spirited presentation of the measure and fine character of the 
state university which has just been made before us by President 
Van Hise. We thank him for his kind offer to make us familiar 
with the university by inspecting its buildings and work. And 
let me say, as one who is interested in the line of our contribu- 
tion to history, that when we go to the university campus, if we 
go, we ought not to forget the magnificient library which, though 
founded by the state, is under the shadow of the university. I 
was talking only last week to a friend of mine from a southern 
state, in the Old Dominion, who said that he was surprised, in 
going over the State Library of Wisconsin to find more manu- 
script and early material in regard to the Colonial Era, as to 
Virginia, here in Madison than he could find at Richmond. 

We are to have a response in our own behalf, as Governors, to 
the kind words that have been addressed to us by others, by one 
of our members, Governor Carey of Wyoming. , 


RESPONSE BY GOVERNOR CAREY 

Governor Carey (of Wyoming) — Governor McGovern, Mr. 
Mayor, and President Van Hise of the State University: I 
know all the governors present, the govemors-elect and the 
former governors, will highly appreciate the hearty welcome ex- 
tended to them to-day. It is very profitable I think that we 
should meet in this central northern state. This Conference, since 
its organization, has met on the seaboard, has met in two of the 
border states, and has met in the extreme— you may say one of the 
extreme Rocky Mountain states, Colorado. Now, I think it is 
very profitable that we should meet in this city, in the state of 
Wisconsin. 

Wisconsin— you probably do not appreciate it— though not 
yet three-quarters of a century old, is an average state of the 
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American Union, — average in populatipn, in wealth, in intellir 
gence, and in industries. What will she be when she has roupded 
the centennial mark? If her advance continues as it has been 
going on during the two or three late census periods, she will 
have more wealth, she will have more industries, she will have, I 
may say, more intelligence, than some of the nations to-day in 
Europe that are engaged in a great struggle. She, I believe, is 
pursuing the right course ; probably extreme in some things. The 
pendulum, you know, is apt to swing a little too far, but it will 
come back to the right point. She is educating, in a certain 
sense, the rest of the people of the United States. 

She learned early that to cultivate the soil and cultivate it 
yearly would wear it out, and so she has branched out and got 
into another industry, the chief industry of the state and greater 
than that of any other state — I mean the dairy business — so 
that she keeps her food at home, she feeds it to stock, she makes 
cheese and butter. In this respect Wisconsin, not one of the 
richest states in soil, has become one of the most important of 
the dairy states of the American Union. 

She has done another thing that I think it will be well for all 
the states to take example from, she is raising her money as she 
goes along. This beautiful capitol is being built with the money 
collected from year to year, not going on the theory that the 
future generations pay for what we are doing to-day. A state 
out of debt! A state that has kept her finances in magnificent 
condition, not leaving an indebtedness as a heritage to the boys 
and girls who will hereafter become the successors of the people 
of this state, and who will have to take up the work that is left 
from to-day. 

Wisconsin has also advanced in her legislation. I suppose 
Wisconsin has more commissions of various kinds than any other 
state in the Union. Probably she has gone to the extreme in this 
respect. But we are all profiting by it. We are all learning by 
what Wisconsin is doing. While many of the things she has 
undertaken are experiments, yet we will profit by the experi- 
ments. The rest of the states are to-day considering: ‘‘What 
have they done out in Wisconsin? ’’ She has always been in the 
lead of all of the western states. You know if we study the 
question we will find the people in the colonies have been in ad- 
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vance of the people in old settled sections. It is not so hard to 
get away from old things, and they have courage, and they are 
willing to take the chance of doing new things, and, for that very 
reason, we can say to-day that the best ballot system that has 
ever been inaugurated was inaugurated in Australia, and if we 
would only leave it alone, accept what they perfected, we would 
hear fewer charges of fraud in our elections and we would find 
less dissatisfaction expressed by the people. The fact of this 
ballot being absolutely secret as to how the individual voter votes, 
unless he wants to tell it himself, is the greatest incentive to do 
the right thing; it is the greatest incentive to independent voting, 
and not to vote because you call yourself a progressive, a demo- 
crat, republican, or a socialist, but to vote your convictions and 
when you see the name of a man on the ballot you select that man 
if you consider him best to perform a given duty. 

Now, I say these things are going on and we are working them 
out, and I think every man who has had anything to do with 
politics will say that though we speak of imperfection in our sys- 
tem, of corruption in our system, that we are ten times better 
off in this respect than this country was twenty-five or fifty years 
ago. We are advancing, and, as our intelligence increases, as 
men begin to think about these things, we do better and better 
all the time, and I believe that we will reach in these matters 
just as near perfection as you can reach in any human affair. 

Now, when I speak of Wisconsin being average, of course you 
understand by that that there are greater states, states of more 
wealth, more population, and many of less population. Yet she, 
keeping the average of the forty-eight states, makes us all realize 
how great we are when we speak of the forty-eight states that 
compose the American Union. 

The object of this Conference has never been, as I understand, 
to resolve to do something. It has been a Conference for dis- 
cussion, to make impressions, for each governor to give his own 
experience, for each governor to inquire of some other governor : 

‘ ‘ What has been your experience so far as these matters are con- 
cerned ? ’ ’ The result of it has been that we go home v^th new 
impressions and new ideas. When we came here we knew noth- 
ing about the workmen’s compensation act, we knew nothing 
about rural credits, we knew nothing about the uniformity of 
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laws. These questions have all been discussed. We have talked 
about marriage and divorce. We have tried to arrive, so far as our 
individual convictions are concerned, at a conviction that should 
possess all the governors, so they will be enabled to go home and 
tell their legislatures what they believe to be best for their state, 
tell what is taking place in other states, with a view of bettering 
the conditions in the state, because I believe to-day the tendency 
of the American mind is the uplifting, the building up, the mak- 
ing of the people better than they have been heretofore. 

Wisconsin in another respect probably is the leading state in 
the Union. A great educator of one of the New England uni- 
versities recently said that the University of Wisconsin was the 
best of all the state universities. Have you ever thought of the 
work they are doing? They may go wrong sometimes; a false 
idea may be promulgated by a professor, but when you think of 
five or six thousand students receiving certain impressions, being 
made ambitious to cope with their fellows in this country, what 
an infiuence it has, and when you think, best of all, that Wiscon- 
sin is broad enough and liberal enough, in the very start, to 
give her daughters and sisters the same opportunity they 
give their boys, you must be inspired. We meet that in 
the west, where we are appealing all the time for popu- 
lation ; find educated men, educated women, who boast of the 
fact that they went to the University of Wisconsin, or Michigan 
University, or Nebraska University. These state institutions are 
doing wonders, and none is doing more good than the University 
of Wisconsin. When I heard the chairman of this meeting speak- 
ing of the University of Wisconsin, I thought of the great uni- 
versity in his state, founded by Eli Yale, how much it has done 
for the country. You go anywhere or everywhere, and you find 
graduates from Yale. We find them too from Harvard, and from 
this great institution in Wisconsin. We are all patterning after 
you. We have a growing university in our state, young, not a 
great many students, less than four hundred students, yet be- 
coming liberal, just as free for the students outside the state as 
those in the state; no extra charges. They claim we have rep- 
resentatives to-day from forty eastern cities, even out in that 
young state. Some have gone out there because of the climatic 
conditions. Some have gone out there to learn what we are 
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doing in the west. Boys ambitious to get a footing in the west— 
start out by going to the University. 

So all of these things are making a very great impression. 
Three years ago at Spring Lake I referred in a jocular way to 
those sitting in that Conference who were aspiring to be presi- 
dent of the United States. I told them not to pray too hard for 
the lightning, as it would strike but very few of them. But I 
have thought of that since. There were two governors present 
at that Conference who are to-day president and vice-president 
of this great nation. I believe I see some of the governors here 
now putting up their lightning rods. I think Governor Port is 
present trying to get us back to Spring Lake, but you know the 
lightning that strikes most in that state is Jersey lightning. They 
are making presidents to-day all over the United States, but you 
can mark it as a certainty that the governor has the inside track 
on the presidency always. Excepting the Civil War heroes, 
nearly all of our presidents have been governors or former gov- 
ernors, or men who have run for the office of governor. So I 
want to advise you who have been elected to keep up your light- 
ning rods, remembering, however, that many will be called, so 
far as your minds are concerned, but few will be chosen. 

Now, in conclusion, I hope that we who go out— and the most 
of us go out— will feel like coming back and seeing our old 
friends, because it has created among us a very tender and a kind 
feeling. In this body there has never been any expression of 
politics. We have forgotten to what political party we belong 
or have belonged. We are for each other, and I hope we will 
come back. And I want to say there is one former governor 
present. Governor Fort of New Jersey, who has, I think, been 
present at every session. He doesn 't forget. He comes back, and 
he has been just as welcome and we have been just as glad to see 
him as if he were still in the executive chair. I hope we may 
come back, the Conference is open to us, it is free to us, I hope 
some of us at least will get into the habit of coming, so as to meet 
you, not only the older men who have been here, but the younger 
men as well. 

Now, in conclusion, Mr. Chairman, I know that everybody 
present is very grateful for this warm reception tendered to us 
by the state, the city and the university. 
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GovEEtNOR Baldwin— -What Governor Carey has said in regard 
to all of us, and in behalf of all of us, nothing seemed to me more 
correct than his remark as he opened that we exerted an in- 
fluence but we dictated no policies, we passed no resolutions or 
endorsements of this or that or the other. I believe that much 
of the good of this Conference, much of its promise of perma- 
nency, comes from the simple fact that we are here to confer, 
not to legislate. 

Reference has been made to the commission on uniform legis- 
lation organized under the auspices, originally, of the American 
Bar Association, followed up by suitable legislation in New York. 
It seems to me that we must always bear in mind that there is a 
body permanent in character, largely permanent in the character 
of its membership, having trained experts to deal with questions 
of legislation, and more likely, I venture to think, to mould its 
statutes in workable, practical shape than we would be if we 
undertook to pass statutes during our more irregular meetings, 
and the meetings of a body of less permanent character. No 
statute is passed by the commission of the states on uniform 
legislation which is not reported from the committee, which has 
done both paid and unpaid work. Some expert is employed to 
draft the statute in its final shape, and is paid for it, and I be- 
lieve that unless something of that sort is done legislation ema- 
nating from anybody will be apt to be more or less unsatisfactory. 
But, in marking out general lines of progress, in conferring on 
the general drift of modern scientific ideas, we are doing our best 
work, and it is good work. 

Now, gentlemen, the formal business set down for the morning 
is over. This is a flexible body and is free to do any business it 
likes any time that it likes. Has any gentleman any matter that 
he desires to bring before the Conference? If so, whatever that 
matter is, there is now an opportunity. The Chair will venture 
to suggest that among other things it is desirable to fix a time 
for our re-assembling this afternoon. Has the committee any 
recommendation to make on that question? 

Governor McGovern— Mr. Chairman, I move that when we 
adjourn we adjourn until 2 :30 o ^clock this afternoon. 

Governor Caret (of Wyoming)— I second the motion. 
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Governor Baldwin— The motion is that when we adjourn we 
adjourn until half past two this afternoon. Those in favor of 
that motion will say aye ; contrary minded no. The motion pre- 
vails. 

Is there any further business to be brought before us? Now 
is the opportunity. If not, we will adjourn now. 

The Conference adjourned until 2:30 P. M., November 10, 
1914. 


AFTERNOON SESSION 

The Conference was called to order at 2 :30 o 'clock p. rn., by 
Former Governor John Franklin Fort, New Jersey. 

Former Governor Fort (of New Jersey)— Gentlemen of the 
Conference, 

I greatly appreciate this compliment. It comes as a very great 
surprise. I had no anticipation that any of the guests would be 
asked to preside over your deliberations. For that reason I ap- 
preciate it all the more. 

This Conference to me, as one of the older members of it, is one 
of the places of supreme delight. Looking back over my term as 
governor of New Jersey I count nothing in all that time of as 
much consequence to me personally as these Governors’ Confer- 
ences were. The personal association and personal acquaintance 
and the general instruction which I received at these Conferences 
will abide with me long after a great many things I had to do as 
Governor have been forgotten. I believe this is a great institu- 
tion in the country, and hence have tried to keep up my interest 
in it. If all the governors would return after their terms, or as 
many of them as can, the mere fact of the acquaintance of the 
new men that come into office of itself would be unquestionably 
of uncalculable benefit to us as citizens, and, may we not say 
truthfully, as public men in the Nation. Of course, in my state 
I had to come back as a former governor, even though I might 
have desired to come back as a governor, because our constitution 
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prohibits re-election of a governor, and hence I had the gratifi- 
cation of feeling I was not defeated for re-election. What might 
have happened if I had had the privilege of running I do not 
know. I might have come back here simply in a different situ- 
ation. 

I thank you, gentlemen, for this compliment. It is a very great 
compliment to me and I appreciate it. Unless there is some 
business of another nature, the afternoon program consists of one 
paper with, I suppose, discussion to follow. The paper this 
afternoon is the report of the committee on rural credits. I shall 
not forget the Conference at which rural credits was discussed, 
either the paper that was read by Governor O^Neal, which was 
a most admirable one, or the discussion by the present ambassa- 
dor to France, Former Governor Herrick, and I think one other 
discussion, I have forgotten now just whom it was by. Most of 
us had, up to that time, I imagine, not given much thought to 
the question of rural credits, and the very exhaustive paper of 
Governor O’Neal read at that Conference has been a matter of 
great education to me at least, and I have read it over once or 
twice since, and the subject is now becoming very acute and is 
before the legislatures of about all the states. Governor O’Neal 
of Alabama will now present his paper, or report. 


REPORT OF COMMITTEE ON RURAL CREDITS 

Governor Emmet O’Neal of Alabama. 

At the meeting of the Governors’ Conference, held at Rich- 
mond, Virginia, a committee of twelve Governors was selected 
to prepare bills providing for the establishment of cooperative 
land mortgage banks, cooperative rural credit unions and similar 
organizations devoting their attention to the promotion of agri- 
culture and the betterment of rural conditions. 

By the terms of the resolution, these bills, after their approval 
by two-thirds of the Governors, were to be submitted to the 
legislatures of the several states. 

At the last meeting of the Governors’ Conference, it was agreed 
that the committee delay making any report until the commission. 



32 Governors^ Conference Proceedings 1914 

then visiting Europe, appointed by the different states and differ- 
ent provinces of Canada, known as the American Commission, 
and the United States Commission appointed by President 
Wilson, who were then engaged in investigating and studying in 
European countries cooperative land mortgage banks and coop- 
erative rural credit unions, had returned and submitted their 
report. It was impossible to secure a full attendance of this 
committee, but at the meeting held at Colorado Springs, a ma- 
jority of the committee, after full consideration, agreed that it 
would be impracticable to present any specific bills in reference 
to land mortgage banks and cooperative rural credit unions, but 
would, at this meeting, present a report declaring the funda- 
mental principles which in our judgment should control legis- 
lation on these subjects. 

Since their return, the commission which visited Europe, has 
published a vast mass of valuable information, obtained as the 
result of their investigation and study of the subject of agricul- 
tural cooperation and rural credits in Europe. Their reports 
and recommendations have been made public documents and 
contain the most valuable and complete discussion of this subject 
which has ever yet been compiled. 

One of the results of the agitation in favor of agricultural 
finance or rural credit was that the three great political parties 
in their platforms in 1912 fully indorsed the movement and de- 
manded the enactment of suitable legislation to carry it into 
operation. 

In the address which the President of the United States de- 
livered to the joint session of the two Houses of Congress on De- 
cember 2nd, 1913, he called attention to what he termed was the 
urgent necessity that special provision be made for facilitating 
the credits needed by the farmers of the country. He expressed 
the view that legislation in accordance with the platform and the 
demand of agriculture should be enacted at an early date. As the 
President stated, “The pending currency bill,'’ which has since 
been enacted, “does the farmers a great service, by putting 
them upon an equal footing with other business men and masters 
of enterprises as to certain lines of credits.” Since the Presi- 
dent's message a sub-committee on rural credits, of the Com- 
mittee on Banking and Currency, both of the House and Senate, 
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have been engaged in conducting an investigation of this subject 
and have examined a large number of witnesses and their hear- 
ings have been printed. About twenty-two bills have been intro- 
duced in the House and Senate which were referred to the sub- 
committees mentioned and the sub-committees on rural credit of 
the House and Senate held joint hearings with Senator Hollis, 
as Chairman, and finally reported the Hollis-Bulkley Bill, which 
was referred to the Committee on Banking and Currency of the 
two Houses and since which time no further action has been taken. 

The United States Commission on Rural Credits made an ex- 
haustive report on land mortgage or long-term credit, embody- 
ing their views and recommendations in a bill which was intro- 
duced in the House by Mr. Moss, of Indiana, and in the Senate 
by Senator Fletcher, known as the Fletcher-Moss Bill and which 
bill expressed in a definite, concrete way, the views of that com- 
mittee as to the character of legislation which ought to be enacted. 

There were two forms of agricultural credit which the United 
States Commission discussed, to-wit : long-term or land-mortgage 
credit, or short term or personal credit. Of those two systems of 
credit, long term or land-mortgage credit, was necessarily based 
on security of the land owned by the farmer ; short-term or per- 
sonal credit, was to provide for the farmers annually occurring 
requirements in money to finance his operations during the time 
when the crops were being produced and embrace the financial 
needs of the farmer for preparing his land, sowing and culti- 
vating his crops and harvesting same. In their report the United 
States Commission stated that the development of a system of 
farm land banks was the most important and primary step to be 
taken to improve agricultural credit conditions and naturally 
preceded the development of personal credit. They state that the 
history of European experiment has shown that the land mort- 
gage banks preceded the personal credit banks. The committee 
declared that it was urgently necessary to create a land mortgage 
security which should be entirely liquid, by reason of having a 
ready market, which in their language: ‘‘Will run for a long 
time, which can be paid off in small annual or semi-annual in- 
stallments and which will enable the land-owning farmer to use 
most advantageously his best banking asset, land, as the basis of 
credit. ’ ' 


3 



34 Governors^ Conference Proceedings 1914 

As Senator Fletcher states, ‘‘The Hollis-Bulkley Bill embraces 
the main features of the Fletcher-Moss Bill, with some change in 
respect to administration and with some additional features.'' 
This bill places this system of agricultural finance under the 
control and direction of the Federal Reserve Board. It is well 
to recall that the Federal Reserve Act does, to some extent, pro- 
vide for the needs of the farmer, by repealing the old law pro- 
hibiting loans on real estate by national banks and by making 
available a certain portion of the surplus and reserve for six 
months loans on real estate. As Senator Fletcher states in a per- 
sonal letter, “This will help to some extent, but when we re- 
member that it would probably only make possible the use of some 
two hundred and fifty million dollars, whereas the farmers owe 
something like six billion dollars, on which they are paying 
twice as much interest as they ought to pay you can see it does 
not solve the problem." 

STATE OR FEDERAL INCORPORATION. 

An important question that confronted the United States Com- 
mission was whether land mortgage banks should be incorporated 
by the states or the Federal Government. The minority of the 
American Commission were inclined to advocate that such land 
mortgage associations should be incorporated under state chart- 
ers and that after a suflScient number of states had built such a 
system to a point of successful conclusion, to advocate federal 
legislation looking toward federating the state central banks. It 
was recognized that mortgage credits necessarily deal with lands 
and that the laws affecting lands are state laws and that those 
laws governing conveyancing, registration, foreclosure, exemp- 
tion, taxation and other subjects relating particularly to land 
are under state control and different in various particulars in 
the forty-eight states of the Union. The difficulty, therefore, of 
securing uniformity of laws in respect to the different methods 
of conveyance, registration, foreclosure, taxation and exemptions, 
which prevail in the different states was obvious. The committee 
appointed by the United States also recognized that all efforts 
which have heretofore been made to secure uniformity in laws 
governing negotiable instruments, divorces and in other direc- 
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tions, has been a process of slow growth. They therefore reached 
the conclusion, that through a federal incorporation of farm 
land banks the problem would be simplified and uniformity of 
state legislation can be advantageously had along the lines con- 
tained in the bill which they submitted. The question, there- 
fore, was, that as the states control the laws in reference to lands 
how could a federal incorporation of farm land banks, under 
national charter, secure a uniformity of state legislation? This 
was undertaken to be accomplished by providing that the state 
farm land banks could not enjoy the privileges and advantages 
vested in the federal land banks until the states had passed cer- 
tain laws or regulations looking toward uniformity and looking 
toward simplification of laws regarding land titles. In other 
words, both the Moss-Fletcher Bill and the Hollis-Bulkley Bill 
provide that state farm land banks cannot be incorporated under 
the Federal laws or enjoy the privileges and advantages which 
such charters might confer without first securing state legisla- 
tion simplifying registration of titles, foreclosure of mortgages, 
abolition of taxation on mortgages and several other essential 
requirements tending to uniformity and efficiency. Under the 
provisions of these bills, the commissioner of farm land banks, 
an office created by the several bills, is given the power to make 
general rules with the approval of the Secretary of the Treasury, 
extending the privileges of certain of them only to farm land 
banks in states which passed laws or regulations looking toward 
uniformity in certain essential particulars, to banks in these 
states which have done away with exemptions as regards farm 
land loans, which have simplified methods of registration, con- 
veyance and foreclosure and other banks in those states which 
have made national land bank bonds available as a local invest- 
ment for the funds of savings banks operating in that state, for 
trust funds under control of the courts of the state or local in- 
vestments for reserves of insurance companies operating under 
the laws of that state. 

With the passage of laws of this character, the members of the 
United States Commission believed that the national land bank 
bonds would become a recognized and authorized investment for 
funds accumulated in State Savings Banks, in the reserves of 
insurance companies, in the savings bank department of the 
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national banks and in the postal savings banks, and be vested 
with all features of a security of the highest class, giving the 
farmer access to the greatest accumulation of capital in the 
country. Your committee indorses these views. They believe 
that while the states may proceed independently to incorporate 
farm land banks, that a general law on the lines suggested by the 
United States Commission and outlined in the Moss-Fletcher 
Bills should be adopted by the federal government, and would 
tend to secure greater uniformity and harmony in the laws of the 
states on this subject and standardize and simplify farm land 
mortgages. 

Such legislation will tend to secure uniformity in state laws 
relating to land, will encourage a wider and a more general use 
of farm land bonds, will simplify methods of procedure, will 
secure more general confidence in the value of such securities, 
will accomplish the chief purpose of mortgage credit by making 
the farm lands of the nation a liquid asset and thereby furnish 
the means by which, in the language of the President, ''The 
farmer may make his credit constantly and easily available, and 
command, when he will, the capital by which to support and 
expend his business.^’ 

UNIFORMITY OF STATE LEGISLATION. 

The successful operation of such laws as have been proposed 
for the federal incorporation of farm land banks necessarily re- 
quires greater uniformity in state legislation than now exists as 
to the registration of titles and conveyance of lands, foreclosure 
of mortgages, taxation of mortgages and exemptions. 

TAX EXEMPTIONS. 

In the European countries, where land mortgage banks have 
been so successfully operated and where the farmer has secured 
the lowest possible rate of interest, the securities are absolutely 
free from taxation. The American Commission and the United 
States Commission and all authorities on the subject agree that 
exemptions from taxation is essential if a low rate of interest on 
mortgages is to be obtained. It cannot be denied that taxation 



Governors^ Conference Proceedings 1914 37 

by a slate of the mortgage and of real estate on which the mort- 
gage is based is double taxation. It is obvious, that whatever 
promotes agricultural development and progress adds to the 
general welfare, that freedom from taxation would materially 
lower the rate of interest on mortgages and the debentures which 
may be issued on their security and to that extent lessen the cost 
of the funds to the farmers. 

The lands of the farmer being visible and easily accessible 
never escape taxation. It can be asserted with confidence that 
the farmer pays more taxes in proportion to his property hold- 
ings than any other class of our citizens. Under every system of 
taxation, the most acute and important question is not how to 
reach the land of the farmer, but by what method that vast mass 
of property known as intangible or invisible personal property 
can be subjected to taxation and made to bear its just propor- 
tion of the general burden. 

LAND TITLES EXEMPTIONS AND FORECLOSURES. 

In Europe, the states usually guarantee the land titles and the 
laws chartering mortgage banks usually grant a special process 
of foreclosure. It is stated that there are no exemptions of home- 
stead rights granted by law. It is therefore evident that the most 
important consideration in the successful operation of any system 
of mortgage banks are titles to the land, exemptions from, execu- 
tion and legal provision for foreclosure in default of payment. 
Under our form of government, all these questions are under the 
control of the states. On this subject the United States Commis- 
sion very properly declares: “It is against the best interests of 
the general public to have possible legal disputes over the owner- 
ship of lands. The loss incident to such uncertainty falls pri- 
marily on the land-owner but in the end this loss is transferred 
to the general public because the food and shelter of the nation 
is secured upon the soil.'’ It is therefore incumbent upon the 
states that wish to secure advantageous sales of their land mort- 
gage securities at the lowest possible rates of interest and to 
enjoy the privileges and advantages conferred by the proposed 
federal land mortgage act, to adopt some system for registering 
or guaranteeing land titles. Your committee, therefore, recom- 
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mends the adoption of the essential features of the Torrens Sys- 
tem of land title registration or some simple method of insuring 
land titles. 

It is well known, that the first acts which were passed in the 
United States introducing the Torrens System, were declared 
unconstitutional, but acts which were subsequently passed suc- 
cessfully withstood attacks on constitutional grounds. 

Devlin on real estate, has declared, ‘^That acts placing this 
system into operation can be drawn so as to be free from any 
constitutional objections, as it is a well recognized principle that 
a state has the power to provide for the adjudication of titles 
within its limits.’’ 


PURPOSE OF TORRENS SYSTEM. 

The object of the system is so clearly stated by this author that 
we quote fully what he says : 

‘‘The object of the system is, first, to secure by a decree of 
court or other similar proceeding, a title which shall be impregna- 
ble against any attack, and, when this title is once determined, 
to provide that all subsequent transfers, incumbrances, or pro- 
ceedings affecting the title shall be placed on a page of the regis- 
ter and marked on the memorial of title. A purchaser may accept 
this memorial as truly stating the title, and may disregard any 
claim not so appearing. In the states of this country adopting 
this system, the owner has the option of registering his land or 
he may proceed under the old system, but, the statute provides 
that, when a tract of land has once become registered, all trans- 
fers made subsequently shall be in compliance with the provisions 
of the statute. After the initial registration of the title, there is 
notice on the face of the certificate of registration of any matter 
affecting the title. The object is to secure the evidence of title 
exclusively by a certificate issuing from public authority. In 
some statutes an indemnity fund is provided for the payment of 
any loss sustained by the operation of the system, and such an 
indemnity fund, while not in some of the statutes, is an integral 
part of the system.” 

It has been suggested that bills providing for the voluntary 
registration of land titles would be of material service. Abstracts 
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of titles are being constantly made and at considerable expense. 
They are soon misplaced or lost and the expense incurred wasted. 
Under proper regulation, laws could be enacted providing for 
the registration of these abstracts of title, which should be made 
only by some authorized licensed abstract company. It would 
therefore place but little additional cost on the land-owner to 
have his abstract completed to date when a mortgage or sale was 
contemplated. In the preparation of such a bill the present laws 
of Massachusetts, New York, Ohio, Illinois and California should 
be carefully studied. Your committee will suggest the advisa- 
bility of the appointment of a sub-committee to draft some simple 
form for a deed of conveyance as well as mortgage, to be sub- 
mitted to the legislatures of the different states for adoption, as 
well as the Torrens System of local title registration. 

Uniformity of state laws on this subject would largely tend to 
simplify land titles, lessen the expense of registration, minimize 
litigation and make land titles more certain and secure. 

Laws of the states in reference to foreclosure of mortgages 
should also be simplified. In Alabama, as an illustration, the 
mortgagor, his vendee, junior mortgagee or assignee or heirs-at- 
law, are vested with the statutory right of redemption within two 
years after the sale of the property. 

While the purpose of these statutes was to protect an improvi- 
dent debtor, its effect is to lessen the value of the security and 
increase the interest on the mortgage. If defaults occur in the 
payments of the mortgage it is imperative for the protection of 
the bank which has guaranteed the payments to the holder of the 
collateral trust land mortgage bond, that there should be some 
simple and speedy method of relief. If the laws permit delay and 
litigation the value of the security would be lessened and banks 
will be disinclined to guarantee payment to the holders of the 
land mortgage bonds. It is therefore essential that the laws of 
the states affecting land titles and transfers should be simplified 
and unified and that the system of appraisement of land values 
should be so rigid as to inspire everywhere unquestioned faith 
in the valuation. 

Laws granting a statutory right of redemption, wherever they 
exist, should be repealed as far as farm mortgage loans are con- 
cerned, if the lowest rates of interest are expected to be secured 
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and farm land mortgages to be made rapidly negotiable and 
saleable. 

The Secretary of Agriculture has suggested that to supplement 
existing facilities, as well as those contemplated under the federal 
laws in the interest of mortgage credit, that the formation and 
registration of savings and loan associations adapted to the farm- 
ers^ needs should be authorized by suitable states in the various 
states. He states that: “Local associations, such as the First 
Rural Loan and Savings Association, of Lebanon, Indiana, the 
association in Shelby county, Ohio, or the Catawba Rural Credit 
Association of Hickory, North Carolina, suggest different plans, 
which should be authorized under a liberal statute in order to 
meet local needs, at the same time, safeguarding properly the 
interests of all concerned through adequate systems of inspec- 
tion. ’ ’ 

Your committee most heartily indorses the wisdom of these 
suggestions and would recommend the appointment of a sub- 
committee to prepare a suitable bill on the subject. 

THE LANDSCHAFT. 

Dr. David Lubin, an eminent authority on this subject, criti- 
cises the Moss-Fletcher Bill and similar bills, on the ground that 
they are all, in substance, plans for mortgage banks by bankers 
instead of being co-operative mortgage associations, operated for 
farmers by farmers. Dr. Lubin is of the opinion that the most 
adaptable plan and one allowing the wisest application in the 
United States woud be the Landschaft System, providing, as he 
states, ‘ ‘ That it be introduced in the United States with all the 
safeguards that surround it in Prussia.'' Your committee, how- 
ever, is of the opinion that in any federal legislation on the sub- 
ject providing for long-time mortgage loans it should be optional 
in the establishment of farm land banks for the organizers to 
make those banks, first, joint stock, second, co-operative; third, 
if co-operative, with unlimited liability. 

As one of the members of the United States Commission states : 
‘ ‘ It was thought best to provide these options, because it was be- 
lieved that no one system in Europe could be adapted for the 
United States that would be suited to all parts of the country 
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and to the various conditions that prevailed in different sections. 
‘'The bill/' he declares, “however, provides for the basic feat- 
ures of rural mortgage banking as successfully practiced in 
European countries/' The committee concurs in the statement 
of Dr. Lubin, that the Landschaft System must be safeguarded 
in the United States by state and national laws and administered 
as rigorously as in Prussia, or we can have no Landschaft Sys- 
tem in the United States. 

government subsidy. 

In the wise words of the president, “The farmers, of course, 
ask, and should be given, no special privileges, such as extending 
to them the credit of the government itself." The establishing 
of a wise, just or successful system of land mortgage banks can 
be accomplished without direct federal aid, without subsidies or 
loans. With just and liberal enactments, properly safe-guarding 
the lender, with rigid appraisement of values, with a simplified 
system of land title registration or insurance, the savings of the 
nation will gladly invest in these securities. No farming invest- 
ment can be made more attractive or secure. 

Bills which seek direct federal loans are unwise and will only 
delay or jeopardize the success of legislation on this subject. 

Your committee indorses the views of the United States Com- 
mission when they declared, “It is wise legislation, rather than 
liberal appropriations or loans, which rural credit mostly needs 
at our hands." 

As regards the problem of widening the market for mortgage 
securities, it has been suggested that the important need is the 
type of centralized institution that inspires such confidence that 
it can market mortgage securities to advantage. Such central 
institution is provided by several of the bills now pending before 
the Banking and Currency Committee. 

Your committee indorses the further suggestion that such se- 
curities should not be limited to debenture bonds resting on farm 
mortgages but should also include ordinary mortgage notes, so 
that the institution could utilize either in the light of the market 
demands. 
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Your committee also indorses the further suggestion that local 
banks and other institutions might be advantageously used for 
the indorsement of the mortgage paper accepted by the more 
centralized institution. 


AMORTIZATION. 

The method of amortization payments constitutes the most dis- 
tinguishing feature of all European systems of land mortgage 
credit. The duration of the loan is determined by the rate of 
amortization, the interest charge being fixed by the market value 
of the bonds and the cost of administration. In the opinion of the 
committee, no successful system of land mortgage banks can be 
operated in the United States which does not provide for this 
system of amortization. All legislation, state or national, on this 
subject should provide a method of repayment, known technically 
as ‘‘amortization.’’ 

We should not overlook the fact that the fundamental prin- 
ciples, upon which the success of a proper system of rural banks, 
either for personal credit or loans on farm mortgages, are that 
they be conducted not for profit, not to earn dividends for share- 
holders, but solely in the interest of the borrower. The borrower 
and not the stock-holder, should be the chief beneficiary of the 
success of any system of land mortgage banking. 

There is one underlying and fundamental principle which 
should never be overlooked in any legislation for the establish- 
ment of banks for the extension of personal credit of farm land 
mortgage banks and that is, that the money loaned should he 
devoted alone to productive purposes. 

Your committee attaches, as a part of this report, the comments 
of the Secretary of Agriculture, (Exhibit 1) on the bill proposed 
by the United States Commission for the establishment of a mort- 
gage banking system. 

The secretary ’s comments are so clear, logical and illuminating 
and his conclusions are so wise, that we are of the opinion that it 
should be carefully studied by those who wish to secure a clear 
comprehension of the proposed federal legislation. 

Your committee further concurs in the suggestions of the sec- 
retary that two things should be insured by proper supervision, 
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1st, that loans should be made only to bona fide farmers ; 2nd, that 
the enterprises for which they borrow the money should be pro- 
ductive in character or a provision covering both points to this 
effect ; that the money shall be used only for productive purposes 
on the farm covered by the mortgage. 

Your committee concurs with the secretary that the proposed 
legislation should, as far as possible, eliminate loans for specu- 
lative purposes. 


PERSONAL OR SHORT-TERM CREDIT. 

In the conclusion of the report of the United States commission 
on this subject, they used the following language: ''Your com- 
mission believes that it is also within the power of Congress to 
pass laws providing for credit unions or co-operative credit asso- 
ciations and making them fiscal agents of the national govern- 
ment; but the conditions of agriculture differ so widely, the 
needs of the farmers vary so greatly and the status of different 
people in rural communities are so unlike, that it is our opinion 
that such laws can best be enacted by the various state legisla- 
tures.’’ Your committee concurs in this conclusion. 

It is our opinion, therefore, that the various states should adopt 
suitable legislation, authorizing farmers to co-operate for the 
improvement of their personal credit. It is true that credit 
unions might be organized in most of the states of the union 
without specific legislation, as they were organized in many 
European countries. These different forms of rural credit banks 
are very elaborately discussed in the address which your chair- 
man delivered at Eichmond. We believe that the states, however, 
should enact legislation, clearly defining credit unions, their 
scope and functions and methods of operation, as well as pro- 
viding suitable systems of inspection and supervision. A liberal 
statute is desirable, such as the recently amended credit union 
law of the state of New York, which permits wide variation in 
the types of associations and at the same time provides the means 
of control. 

The report of the United States commission on this subject. 
Senate Document, No. 380, will be found both interesting and 
instructive. The states of Texas, New York, and Massachusetts 
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have adopted laws on this subject and they are set out in full 
in Senate Document No. 214, part 3, under the head of Agricul- 
tural Co-operation and Rural Credit in Europe. The deposits 
and loans of these rural credit banks should be exempt from 
taxation. 

Your committee, therefore, fully concurs in the recommenda- 
tions of the (Commission that legislation for local credit unions, 
associations to be formed by groups of small farmers should be 
left to the several states. 

It has been suggested that such associations are not needed in 
some of the states. In the south, especially, where so many small 
farmers and tenants are absolutely dependent upon the advance 
merchants and where the rates of interest charged on advances 
for supplies are frequently excessive and enormous, the system 
of credit unions are urgently needed. A large proportion of the 
cotton crop of the south each year is made on money advanced 
by merchants or bankers, and the high rates of interest which 
generally prevail, is a most grievous burden upon the small 
farmer and tenant, whose poverty compels them to submit to 
sucli interest charges as the avarice or greed of the lender may 
dictate. Our entire commercial banking system was organized 
solely in the interest of the commercial classes and is not adapted 
to supply the annually occurring needs of the farmers. In our 
judgment, the success of any system of rural banks to extend 
personal credit to that class of our farming population who are 
noM’ in most pressing need of assistance, should be based upon 
the fundamental idea of co-operation. With the unlimited lia- 
bilities of its members, especially in the South, there would result 
a credit foundation upon which loans could be made. It may be 
claimed that this unlimited liability is foreign to the customs 
and habits of our people and would meet serious opposition. It 
is well, however, to remember, that especially in the South, where 
the cotton crop, its chief agricultural asset, is annually produced 
on money loaned, that the liability of the small tenant and farmer 
in the South is already practically unlimited. 

Speaking of these associations, the Secretary of Agriculture 
says, ‘ ‘ Co-operation is the essence of these enterprises. Its growth 
will probably be slow and it will be retarded by the fact that two 
races are living side by side. Public opinion will, however, be 
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educated. Pains should be taken to place before the people the 
best forms and methods of organization and the states should be 
induced, if possible, to consider and take up necessary legislative 
action prerequisite to the formation of these associations. ’ ' 

We think it therefore essential and recommend that the several 
states pass laws not only permitting but encouraging these rural 
credit co-operative societies. It would also be well for each state 
whose needs require the formation of these societies, to require 
its Department of Agriculture to employ experts to explain their 
principles and operation to the farming community and to im- 
mediately commence a campaign of education. A strong public 
opinion can alone be created by such methods, and before these 
necessary reforms can be inaugurated we must be content to 
await such opinion. 

It is hoped and expected that the next session of congress will 
enact suitable legislation on the subject of land mortgage banks. 
The agricultural interests of the whole country and especially 
the South, demand immediate legislation on the subject. If 
proper systems of agricultural credit-land-mortgage or long term 
credit or personal or short term credit has been provided, the 
South, especially, could have escaped the financial loss caused by 
the European war. Without warning or preparation the pro- 
ducers in the cotton-growing states were confronted with a seri- 
ous economic crisis. Over nine million bales of our chief agricul- 
tural product, which last year was sold abroad, was practically 
denied a market. It was estimated that the results of foreign war 
would reduce cotton consumption abroad at least one-half and 
hence, the South was confronted with the problem of withholding 
four or five billion bales of cotton from the market until normal 
conditions were restored or selling it at panic prices, far below 
the cost of production. If a system of rural credit unions had 
existed in the South as has prevailed in Europe for many years, 
this surplus cotton could easily have been financed and used as 
absolutely safe collateral for loans. With the material reduction 
of acreage which will necessarily result from the abnormal high 
prices of food-stuffs caused by the European war, this surplus 
cotton with a proper financial system could easily have been 
withheld from the market and gradually sold as conditions war- 
ranted and the financial loss which the South has suft'ered averted. 
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It may be expected, therefore, that the great agricultural interests 
of the South, producing a crop which last year, with the seed 
and linters, brought in cash over a billion dollars, will urgently 
insist upon immediate action by the Federal Congress at its next 
session looking toward the enactment of suitable legislation pro- 
viding a system of farm mortgage land banks. 

limitations op loans on farm mortgages. 

In the Hollis-Bulkley bill there is a provision limiting the 
amount of loans to four thousand dollars. Your committee can- 
not understand the reasons which could induce such limitations 
or give it their approval. Loans are to be made on fifty per cent 
of the value of the lands mortgaged and limitations of the amount 
which the owner of the land can borrow, regardless of the value 
of the security, is arbitrary and not justified by any considera- 
tions of public policy. Such a limitation would have a tendency 
to depreciate the value of land as a security for debt. The mer- 
chant, the manufacturer, the business man, can always obtain 
loans on stocks, bonds, or other commercial paper, for any amount 
his security may justify and no reason can be shown why the 
owner of lands should be denied any amount of loans the value 
of his lands would warrant. Such a provision would tend to 
discourage the ownership of land and unjustly discriminate 
against real estate as a security for debt. Your committee is, 
therefore, of the opinion that the proposed limitation is without 
any defense in the forum of logic and cannot be supported by 
any sound business considerations. 

There has been an alarming increase of tenant farmers during 
the last decade, an increase, as shown by the last census, of 15.3%. 

Absentee landlordism is annually becoming more and more a 
menace to our agricultural progress and gradually sapping the 
foundations of rural prosperity. 

If we would check the drift of our rural population to the 
cities, if we would encourage the movement of ''back to the 
farm,"' if we would remove the menace of absentee landlordism 
and encourage the purchase of farms by tenants and men of small 
means, if we would increase agricultural production and secure 
cultivation of the large area of waste lands in the country, un- 
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productive, we must extend to the farmer the same facilities for 
credit now enjoyed by our commercial classes. 

If the Congress would speedily enact legislation by which lands 
could be made a liquid asset at a low rate of interest, and if the 
states would at once encourage and enact suitable legislation to 
promote co-operative credit unions and associations, we could 
justly expect a new era of agricultural development and progress. 
All efforts to secure direct governmental loans or subsidies in the 
proposed federal legislation should be discouraged. The farmers 
are asking no charity and those who in their mistaken zeal 
are urging governmental loans or subsidies are only delaying, if 
not jeopardizing, the passage of this important legislation. 

EXHIBIT I. 

My Dear Sir: 

Responding to your request for my comment on the bill proposed by the 
United States Commission for the establishment of a land mortgage bank- 
ing system, I have the honor to submit the following: 

I trust that our friends in discussing this matter and in devising legisla- 
tion concerning it, may be very conservative in their expressions concerning 
the results. Unquestionably many people in different sections of the coun- 
try anticipate action and results which can not be had. Rural credit con- 
ditions differ very widely in the nation. There are fundamental conditions 
producing this variation which legislation cannot alter. They grow out of 
unequal economic development, out of differences in climate and soil condi- 
tions, in stability of agricultural industry, in methods of farming, in dis- 
tance from markets and from centers of larger wealth, and in the nature of 
financial agencies through which capital is provided. 

Those who expect legislation to bring about low rates of interest in cer- 
tain sections on farm loans or a low uniform rate of interest must, of neces- 
sity, be disappointed, as well as those who imagine that the Federal Govern- 
ment will in some way provide funds for them at a lower rate of interest 
than market conditions justify, or at a lower rate of interest than other 
citizens with the same security can obtain them. 

Either a land mortgage banking system for long time loans or a rural 
credit association formed for the purpose of securing a credit foundation 
for short time loans by small farmers can most easily be created and most 
safely be operated in the very sections which need them less. In the less 
well developed states of the Union the necessary restrictions in a prudent 
rural credit system will result in relatively few loans and in a relatively 
high rate of interest on these, and this will unquestionably tend to produce 
dissatisfaction and discontent. For these reasons it would be wise, if it 
were feasible, to call upon the states to assume responsibility for this legis- 
lation, whether it be for a land mortgage banking arrangement for long 
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time loans or for a credit association for short time loans. But a great 
deal has been said about Federal legislation on this subject, and the public 
has been brought to believe that it is feasible and desirable, and there are 
certain indirect results which might be secured from such legislation. These 
two considerations were in the minds of the members of the Commission and 
led them to suggest Federal legislation for long time loans and state legisla- 
tion concerning rural credit associations for short time loans. Consider- 
able indirect effects might result from Federal pressure, such as better sys- 
tems of registration of land titles, conveyancing, taxation of mortgages, 
foreclosures and the like, and their simplification. Furthermore, it is possi- 
ble that greater efficiency and conservatism in management might be secured 
and more satisfactory inspection might be guaranteed. 

This bill proposed by the Commission deals solely with the land mortgage 
bank idea for long time loans. The salient features of the bill are: 

a. The creation within the Treasury Department of a Bureau of Farm 

Land Banks. (Sec. 2.) 

b. The Federal incorporation of farm land banks under conditions to be 

specified by the Secretary of the Treasury. (Secs. 10 and 13.) 

c. These farm land banks may be either co-operative or not. (Sec. 14.) 

d. They may be (Sec. 16, pp. 27 and 28): 

1. Receive deposits and pay interest upon them. 

2. Make mortgage loans on farm lands within the state where they 

are located. 

3. Loans to run for not more than 35 years. If they run for more than 
five years, to be paid off in fixed annual or semi-annual installments, 
but may be paid off more rapidly after five years, at option of bor- 
rower. 

4. Issue bonds against farm mortgages held. 

5. Bate of interest on farm loans not to exceed rate on bonds by more 
than 1 % per annum, which 1% is to pay all charges of administra- 
tion. (Sec. 16. pp. 28-29, and Sec. 45.) There is an apparent dis- 
crepancy on pp. 28 and 29. 

6. Only 50% of the capital of the bank may be invested in mortgages, 
or in its own bonds, the rest may be invested in government or 
state bonds, or such securities as Commissioner of Land Banks may 
designate. 

7. Bonds not to exceed fifteen times capital and surplus. 

8. Mortgages and bonds to be exempt from taxation. (Sec. 18.) 

e. Federal fiduciary agent to be appointed by Commissioner for each 

bank. (Sec. 19.) 

1. To certify to every bond issued by bank. 

2. To have joint control and possession with bank, of mortgages, notes, 
etc. 

3. To have supervisory control of entries in mortgage ledger. 

4. To be paid for his service by bank. 
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f. Shareholder liable for the amount of stock in addition to amount in- 
vested. (Sec. 31.) 

g. At the discretion of Secretary of Treasury, bonds are to be available 
for (Sec. 34) 

1. Security for deposit of postal savings funds, for loans from na- 
tional banks to farm land banks or to individuals for not exceed- 
ing five years. 

2, Investment of funds of savings departments of national banks and 
banks in District of ('olumbia, and of trust funds administered by 
U. S. Courts. 

h. Expense of examination to be paid by banks. (Sec. 35.) 

1. Destructible property on which mortgages are held to be insured. 
(Sec. 42.) 

The bill in the mam is well conceived and well drawn. There is a very 
successful company operating at Joliet, Illinois, selling debentures blan- 
keted on farm mortgages limited to the State of Illinois, applying the 
method of amortization, which could reorganize under this law practically 
without change in its organization or methods. 

It will be observed that the farm land banks contemplated by this bill 
would be merely credit institutions. They would in all probability lend 
only on what are known as ‘‘gilt edge” mortgages, which is proper from 
the jioint of view of the lender. They would very properly lend to anybody 
who jiroduced the requisite securities or mortgages on land. It would be 
possible for a farmer to borrow from the bank at a low rate of interest, 
which low rate will be due to the inspection and supervision of the Federal 
Government, together with other privileges, and then lend it out again at a 
higher rate of interest to people not so favorably situated. It is needless 
to say that this would not be a desirable thing and would justify the trouble. 
It would make it jiossible for larger owners to take advantage of the terms 
to borrow money, to buy more land, to rent to tenants, and thus promote the 
growth of tenancy in the nation. 

I am not prepared to suggest the terms of the legislation, but two things 
should be insured by proper supervision : 

First, that loans should be made only to bona fide farmers. 

Second, that the enterprises for which they borrow the money should be 
productive in character, or a provision covering both points to this effect; 
that the money should be used only for productive purposes on the farm 
covered by the mortgage. 

The former needs no comment; the latter would imply inspection of the 
request for a loan with a view to ascertaining its purposes. It is necessary 
to look at something more than the character of the security; the purpose 
for which the money is to be used is the vital thing. If it is to be used by 
the farmer himself to finish the payment for his farm or to provide perma- 
nent productive improvements, then it would be economically and socially 
justified. 

4 



50 


Governors^ Conference Proceedings^ 1914 


There is, therefore, something more than mere financial operation to be 
considered. Such eicammation of the purposes of the loan would not only 
prevent speculation but would tend to prevent the ill advised or foolish use 
of capital. I admit that this is a difficult thing to secure, but it is essen- 
tial in all successful undertakings of this kind and without a safeguard in 
this direction the trouble required for the legislation and the inauguration 
of machinery would not be worth while. 

I think that this bill amended to incorporate the two suggestions indi- 
cated in the foregoing would operate safely in the settled portions of the 
country, and through the indirect quite as much as through the direct ef- 
fects, enable the farmers to secure more capital at somewhat better rates 
of interest. 

In the newer states of the Rocky Mountain region where conditions are 
still speculative, and in the states of the South which have a diverse popula- 
tion and a large shifting tenant class, special difficulties will be encoun- 
tered and smaller results for the time being may follow. Unless the people 
of these states frankly recognize the economic differences, allowing time for 
development, and do not expect large results in the immediate future there 
will be disappointment. I believe that banks ojierating under the bill with 
the suggested amendments would furnish some relief in the near future and 
would lead to an orderly adjustment and larger things in the distant future. 

It seems reasonably clear that loans extended for clearly productive pur- 
poses would be safe, and that either the mortgages on the farms, or the de- 
bentures blanketed on such mortgages, would be a good investment. The 
safeguards suggested would eliminate loans for speculative pur])Oses, a 
larger market would be found for the securities, more capital would doubt- 
less be attracted into those communities, and better rates of interest might 
be secured. 

As 1 have intimated, the Commission has recommended that legislation 
for local credit associations, to be formed by groups of small farmers, be 
left to the states. This seems to me to be a wise suggestion. Such associa- 
tions are not needed in many of the states. They are most needed in the 
Southern, States, where there are a great many poor farmers owning or 
renting small farms. It is highly desirable that they be released from their 
dependence on merchants. The formation among them of credit associa- 
tions with unlimited liability of members might result in a credit founda- 
tion on which loans could be made. The unlimited liability feature would 
not be so distasteful here, perhaps, as elsewhere, since their liability is al- 
ready unlimited. Co-operation is the essence of these enterprises. Its 
growth will probably be slow and it will be retarded by the fact that two 
races are living in the South side by side. Public opinion would have to be 
educated. Pains should be taken to place before the people the best forms 
and methods of organization, and the states should be induced if possible 
to consider and take up necessary legislative action prerequisite to the for- 
mation of these associations. 
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There are two minor changes in the bill which should be made. In the 
first place there is a discrepancy between provision 1, section 16, near the 
top of page 28, and limitation C near the bottom of page 29. These mean 
different things as to the amounts to be paid by the borrower. They should 
be reconciled. In the second place, section, 33, page 34, probably should be 
amended by including after the word ‘institution,’^ line 2, section 33, the 
following clause: 

“Including building and loan associations or savings and loan associa- 
tions lending exclusively on farm mortgages. ’ ’ 

It seems to me that it would be expedient to mention these by name. 

I would in conclusion point out that the currency bill goes a considerable 
distance in the direction of more intimately reaching the farming popu- 
lation. Very respectfully, 

Secretary, 

Former Governor Fort— This is a report of a committee which 
the chair understands was appointed at the meeting at Richmond 
after the discussion of rural credits to which I just referred. 
This is not a paper . I suppose it is a report properly before the 
meeting. Whether you would want to adopt it, or simply receive 
it and have it printed, it is for you to say. Any motion ? 

Governor B^vldwin— I would move, Mr. Chairman, that the 
report be accepted and placed on file. 

Former Governor Fort— And, I suppose, printed in our re- 
ports. 

Governor Baldwin— Y es. 

Governor Spry— Second the motion. 

Former Governor Fort— Possibly some discussion may be de- 
sired. I would be very glad to hear anybody on this general 
subject while this motion is pending. Any remarks from any of 
the governors on this? 

Governor Ammons (of Colorado) —Mr. Chairman, I believe 
there are some governors here representing states where some 
attempt has been made in this direction. All of us, I believe, are 
interested, and if there are any who have had any experience I, 
for one, would like to hear what it is. Our people are asking for 
something along this line all the time, and we have nothing to 
propose as yet. 

Former Governor Fort— Can anyone help the governor of 
Colorado ? 
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Governor O^Neal— I think systems of credit unions have been 
established in New York, Massachusetts, some in Ohio and in 
North Carolina. Those are the only places I recall. There is 
nobody representing those states here to-day. Wisconsin has a 
system ; one of the best. I expect Governor McGovern could give 
us some light on this subject. 

Governor McGovern (of Wisconsin) —Mr. Chairman, during 
the session of 1913 our legislature passed bills providing for the 
organization of rural credit associations on both the personal 
credit basis, or the basis of short time loan and upon the basis of 
land mortgage security or the long time loan. These bills were 
modeled in a general way upon plans referred to by Governor 
0 ’Neal. That is, the short time loan enactment was modeled after 
the Raiffeisen plan of Germany, and the land mortgage loan 
under the Landschaft plan of Germany. The central principle 
in each case, I mean, was the same. There were many modifica- 
tions. 

Now, those laws have been in existence since their enactment 
in 1913; that is a little more than a year. There have been a 
number of applications for tlie organization of land mortgage 
associations, and two have actually been established, one at 
Marinette in the northeastern part of the state, and one at Eau 
Claire in the north central portion of the state. Other plans are 
in preparation, and to all appearance this scheme will be worked 
out with entire success. Additional credit on the basis of rural 
credit systems will be extended to the farmers, particularly in the 
northern part of the state, and there seems to be no special diffi- 
culty in disposing of the securities. I was informed just a 
moment ago that a banker in Milwaukee said the only trouble was 
that he could not get enough of them. 

Governor O’Neal— O f the lajid mortgages? 

Governor McGovern— T he land mortgage bonds. 

Governor O’Neal— W hat is the rate of interest they usually 
bring? 

Governor McGovern— I think 6%. 

Former Governor Fort— F ree from taxation? 

Governor McGovern— I think not. 

Secretary M. C. [Riley— Subject to the income tax. 
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Governor McGovern— Subject to the income tax, but not sub- 
ject to a property tax. 

Now, the fact in Wisconsin is that in the southern part of the 
state and throughout the central portion of the state farmers, 
instead of being borrowers, are lenders. The banks are bulging 
here with the surplus cash of the farmers, and so this plan does 
not appeal to them particularly. It does appeal to the people in 
the northern part of the state, and thus far we have made such 
progress as I have indicated. The fact nothing has been done 
about putting the personal credit system into operation is due, I 
think, to the fact that the public generally does not know of the 
existence of the law. There has been no systematic effort to 
bring information to those who would be benefited by such a sys- 
tem when it is established, and, as far as 1 can see, it will require 
some act on the part of the government, some leadership through 
governmental agency, I believe, to bring about the establishment 
of the first society. I should imagine that as soon as they were 
established the others w^ould follow suit. At any rate, I attach 
no especial significance to the fact that the year has gone by and 
no one has yet acted under the plan for extending credits and 
loans on the personal credit plan for short terms. 

Governor Spry— Mr. Chairman, I want to say that in my 
state, Utah, we have followed the practice for a very great many 
years of loaning the income to the stato that has been derived 
from the sale of our land grants. For some years we attempted 
to loan upon the basis of 50^^ of the assessed valuation, but, as 
a matter of fact, our assessed valuation was placed at so low a 
figure that but very little could be done along that line. Some 
four years ago we changed the law so as to enable the officer who 
controls those matters to do a far greater volume of business 
with the farmers of the state, and provided that loans could be 
made on a basis of of the sale valuation of the land, and we 
have been doing really a land office business ever since that time. 
To-day if we had an additional $600,000 we could loan it within 
twenty-four hours, the applications are coming in so rapidly, and, 
as a matter of fact, the state has been able to do a vast amount 
of good in the mountain communities of the state in loaning this 
money at the rate of 6%. There has never been any necessity 
for foreclosure, and, as I say, the money is in constant demand. 
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We really cannot keep ahead of the game. So that, so far as 
Utah is concerned, we find that system, as it may relate to the 
suggestions of Governor O’Neal, working most satisfactorily. 
Governor Carey wants me to state the rate of interest. It is 6%. 
We make our loans running anywhere from two to ten years. 

Governor O’Neu^— Have you a system of amortization of the 
principal ? 

Governor Spry — No, we do not follow it as closely as your 
report suggests. However, I am very strongly in favor of your 
suggestion, and I am satisfied it would meet with general favor 
throughout the entire west, where there is so much money 
realized from the sale of public domain. 

Governor O’Neal— Has your state made the mortgage liabhi 
to taxation? 

Governor Spry— No. We tried that once in our state but we 
repealed the law, because so many people sent the money into my 
neighboring state, Wyoming, to have it loaned by parties over 
there, and those mortgages became so intangible it was impossible 
for us to reach them. We thought it was working more or less 
a hardship on our own people, who were using their own money, 
so we repealed the mortgage tax. We repealed our mortgage tax 
some six or seven or eight years ago. It did not work satisfac- 
torily. 

Former Governor Fort — May the borrower pay in install- 
ments ? 

Governor Spry— They pay annually. 

Former Governor Fort— On the principal? 

Governor Spry — The principal and interest. 

Former Governor Fort — That is practically amortization 
then ? 

Governor Spry — Yes, practically. They pay at the end of the 
year, as a rule. We are loaning sometimes from one thousand 
up to twenty thousand dollars. We are also using money from 
these same funds to take up the bonds of our irrigation districts. 
We have loaned large sums of money for the purpose of pushing 
that AYork along. 

Governor 0’Ne\l— Will you tell us something about your 
system of land title? Have you the Torrens system, or is it the 
old system ? 
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Governor Spry— It is the old system. We have not taken up 
the Torrens system. 

Governor McGovern— I would like to ask Governor O’Neal 
why he thinks the abandonment of the old system and the adop- 
tion of the Torrens necessary to the introduction of his plan ? 

Governor O’Neal— I do not mean it is necessary to the intro- 
duction, but it would facilitate the introduction of the plan, and 
make the rate of interest lower. The government does not re- 
quire in the bill that the Torrens system sliould be adopted, but 
it does require there shall be some simple method of registration 
of land titles in the foreclosure of mortgages. The trouble is in 
a great many states the titles are imperfect and there is a certain 
risk. You cannot trace a title back unless a statute of limitations 
makes it good. But in Germany, and those countries where ,the 
very lowest rates of interest have been obtained, the title is 
guaranteed by the government. The man who invests in a bond 
based upon a farm mortgage, if he thinks there is any doubt 
about the security— that there may be litigation about the title- 
why, he is not going to accept it at a low rate of interest. And 
it is to the interest of the farmer that the title should be so se- 
cured that the investing public would buy the bonds without 
question. 

Now, of course, it will take time to accomplish any reforma- 
tion in that direction, and there are many ways by which each 
state could, without any very large expense, simplify land titles. 
For instance, we could provide some simple form of mortgage, 
and some simple method of foreclosure, and we could, by some 
system of quieting title, provide like is done in the Torrens 
system, that after two years all litigation should terminate about 
that title. The bill, as enacted by Congress, does make that a 
pre-requisite to. the introduction of the land acts in a state, 
but it only recommends uniformity, because it is to the inter-^ 
ests of the farmer, and it results in securing a much lower ratp 
of interest. 

Govp:rnor Stewart (of Montana)— To what extent does the- 
Torrens system abolish the idea of adverse possession and statute- 
of limitations ? 

Governor O’Neal— It does not necessarily interfere at all. 
The two systems can go on just the same. In some of the states 



56 


Governors’ Conference Proceedings 1914 


where the Torrens system has been introduced the old system 
continues. You can continue to take your deed to the recorder 
and have it recorded under the old system, but if you adopt the 
provisions of the Torrens system all subsequent records of the 
title of that particular piece of land must be under the Torrens 
system, I expect. 

Governor Stewart— Your title is quieted upon reprist ration. 

Governor O’Neal— After two years, I believe. 

Governor Stewart— What states have the Torrens system? 

Governor O’Neal— I think Massachusetts has it and some 
other eastern states. 

Governor Baldwin— There has been a book published on the 
subject. A book that was published perhaps five or six years 
ago by a French scientist and jurist named Dumas, which de- 
scribes the American system as well as the Torrens system. 

Governor O’Neal— One of the books on the subject is 
‘‘Niblach on the Torrens System.” 

Governor Haines (of Maine)— Just what is your suggestion? 
Would you limit the term of foreclosure or redemption? 

Governor O’Neal— I would prevent any redemption after 
foreclosure. For instance, in Alabama we have a statute which 
provides that the assignee and his heirs at law have two years 
after the sale by foreclosure in which to redeem. He has to pay 
10% interest, and certain charges and all improvements, but that 
absolutely prevents the investment in farm land bonds because 
there is danger of redemption, and the security is uncertain. My 
idea was that we should provide in each state some simple form of 
foreclosure The mortgage should provide that after thirty days 
notice the land should be advertised and sold, and no statutory 
redemption should be allowed. Of course, if he has some equity 
we ('ould not probably prevent that, if he had some equitable 
right to redeem, could show fraud, or anything of that kind. 

Former Governor Fort— You mean the mortgagee himself 
might go ahead and foreclose, can even sell without court decree ? 

Governor O’Neal— Yes. In Albania we have had that system 
in operation for years. The only trouble is we provide for re- 
demption within two years. You execute a mortgage to me on 
your tract of land, and if you fail to pay the principal or 
interest, the insurance, or fail to comply with any of the terms 
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of the mortgage, I can proceed to sell after thirty days notice, 
and all the title vested in you is vested in me as the result of that 
sale. Now if we would abolish the statute which permits re- 
demption in two years it would be a very simple method. 

Governor Haines (of Maine) —Would you provide that by the 
contract ? 

Governor O’Neae— Y es, provide it by the contract. 

Governor McGovern— How does redemption impair the se- 
curity ? 

Governor O’Neal— Well, a man might say: “Well, I would 
like to buy that piece of land ; I would like to build a home on it ; 
I would like to buy it for a home or farm, but,” he says, ‘‘if I 
buy it, it will be two years before I know whether I will acquire 
title.” The mortgagor might redeem it. He may file a bill in 
court and tie it up for several years. 

Governor Byrne (of South Dakota) — But from the stand- 
point of the lender his money is always secure. 

Governor O’Neal— Yes, it is always secure. In Germany, 
and I think that probably ought to be incorporated in these 
places, they have a simple proceeding by which they can sell 
any time default is made in the payment of the debt. They must 
bid in the land for the debt. If it brings more than the debt the 
surplus is returned to the mortgagor. 

Governor HIaines (of Maine)— The mortgagor? 

Governor Emmet O’Neal (of Alabama) — Yes. They do not 
acquire title to anything above the debt. They get back their 
money and that is all. 

Governor Haines— Your idea is, then Governor, that by hav- 
ing that power of contract to limit the right of redemption, it 
would make these bonds more saleable ? 

Governor O’Neal— Far more saleable and negotiable. 

Governor McGovern— Isn’t there a great deal to be said on the 
other side of that? The purpose of this whole scheme is to afford 
credit to farmers who need it, to enable them to make loans to 
upbuild agriculture. Now, if at the same time you facilitate the 
matter of foreclosure, and take the farms away from some of 
these men who might retain them if they had an opportunity of 
redemption, are you not likely to do as much mischief in one 
direction as you accomplish good in the other? So long as the 
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security of the loan is not impaired by redemption, why should 
there be any change in our law in that respect? Why should 
we not devote our attention to increasing the possibility of ex- 
tending money on credit to farmers for the improvement of 
agriculture without impairing the security of their title, or 
subjecting any of them to the hazard of losing their land in 
ways they cannot lose the land now ? 

Governor O’Neal— The result of the experiment on this sub- 
ject in Europe, where the very lowest rate of interest has been 
secured, seems to show that there should be no redemption 
allowed after foreclosure. This condition exists there : If the 
farmer goes to the mortgage association and gives good reasons 
for an inability to meet his payment, if the officers of the associ- 
ation know he is honest, they will advance him the money. In 
other words, they never seek to foreclose unless there is strong 
proof that the farmer does not intend to pay, that he is either 
worthless or so indifferent as to be without any intention of 
complying with his contract. If you want to make the bonds 
easily negotiable and secure the lowest rate of interest you can- 
not allow redemption. These bills could make some provision 
where a farmer has failed to pay the interest, give him a certain 
time before you can foreclose, and recpiire him to file an explana- 
tion, and authorize the bank, if the explanation is satisfactory, 
to advance him money to pay the amortization and interest pay- 
ments; something similar to the Ijandschaft provision. 

Governor Eberhart (of Minnesota) —Mr. Chairman: I 
have listened to this discussion with a good deal of interest, 
and the more I listen to it and hear both sides of this rural credit 
question discussed, the more I come to the conclusion that it is 
quite impracticable to establish a uniform system through- 
out the many states of the Union. In my state we have the 
Torrens system of land titles. It is optional, however, and is not 
used to any great extent. The titles are perfected in the ordi- 
nary course, by proceedings in court, and then after that the 
titles are certified by the land registrar as the title is certified 
now by the ordinary abstract companies. 

But the difficulty we find in our state is that the central or 
northern part does not require the same system. It is a good 
deal like it is in Wisconsin. In the older settled portions of the 
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state, where the land values are established, and where the farms 
are improved, they do not want the loan, because there, as here, 
the farmers own the banks— two-thirds of all the deposits in the 
rural banks belong to the farmers. They get 4 %> on the deposits, 
and they get from ten per cent upwards in dividends on the 
stock in their banks, and they do not want any loans for less 
than 5% and 6%. Now, of course, they cannot have five, but 
they can have 6% and 

It is not a question of securing credit for the land itself. But 
where we find the difficulty is to secure personal credit for the 
land improvements, and we have established a sort of volun- 
tary system among the bankers themselves whi(*ii has operated 
very successfully. I called a convention of a large number of 
prominent bankers throughout the state shortly after the in- 
auguration of the county agricultural agent system, and the 
county bankers agreed whenever the county agricultural agent 
would certify to the credit of any farmer, as to his ability to care 
for a certain amount of stock, the banks would advance the 
money to the farmers and take their notes at a low rate of 
interest for the entire amount. That plan has worked success- 
fully throughout the entire state, at least the older portion, and 
a very large number of carloads of graded and thoroughbred 
stock have been shipped in all over the state under that policy. 
But in the northern part of the state, where we have all cut-over 
lands, there is where no system of rural credit I have been able 
to discover can work. In the first place the basis for credit is 
not there. The lands are cheap, can be bought for $5 an acre 
up. It is good land, but not available for agriculture until the 
stumpage is clear. There is where the difficulty comes in with 
the poor man, who buys that land. He must have some system 
to establish credit so he can clear his land and get it into prac- 
tical operation. We have attempted to place the state behind 
a system of credits, and at this election we voted on a constitu- 
tional amendment establishing what is known as a revolving 
fund, from which the farmers could borrow at 4%, and in 
accordance with which the state itself would undertake the policy 
of clearing a certain amount of land and turning it over to the 
farmers. Now, owing to the little interest taken in that amend- 
ment to the constitution, I am afraid it did not carry, but there 



60 


Governors^ Conference Proceedings 1914 


was no organized opposition to it. I am heartily in favor myself 
of such an amendment. I think it is perfectly justifiable for 
the state to place itself behind the farmer under such conditions, 
and establish a credit for him. 

We loan our state funds, which are very large, to muncipalities 
and to school districts, and for drainage purposes. Our invest- 
ment commission loans out every year from four to five million 
dollars and we have placed in loans of that kind about twelve to 
thirteen million dollars, but we do not loan on real estate. We do 
loan to municipalities and school districts, and for drainage pur- 
poses. Now, J do not see any reason why the state could not loan 
to the farmers for the purpose of clearing the land. If that could 
be done, then the bankers can come in and loan to tin* farmers for 
operating purposes, just as in the southern and central parts of 
the state. 

The difficulty we find is this : the farmers themselves, where 
established, do not want any system of rural credit that will 
interfere with the business establishments tliey themselves have, 
and they practically own and operate the banks. They do not 
always operate them, but they own two-thirds of the deposits. 
The system we have tried has been very successful. If we could 
secure the adoption of the constitutional aniendment, we could 
loan to bona fide settlers in our northern counties. If we could 
get the state’s credit behind the improvement of the northern 
section so that we could get those valuable lands cleared, and en- 
able the poor farmer to buy that land and put stock on it, we 
would have the problem solved. I do not see anything very 
difficult about the entire matter. The bankers I find, as a gen- 
eral rule, are willing to get behind it, and the most valuabh' 
assistance we have had is the county agricultural agent. H(‘ 
investigates every farm and knows what kind of stock is required, 
and makes the recommendation, and whenever he has enough 
recommendations to make up a carload shipment, he goes to the 
bankers and business men, and they advance the money and the 
farmers get the stock. One county has shipped in about twelve 
carloads of thoroughbred and graded stock within the last year 
and a half since this plan was adopted. 

I am heartily in favor of a system where the state funds can 
be loaned for agricultural development. I see no danger of loss. 
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If the state undertook to clear that land the title could ulti- 
mately revert to the state and there would be ultimately no loss 
to the state. In Minnesota we cannot use our school funds for 
that purpose because of constitutional prohibition. I believe if 
we had provision for a large revolving fund of a million or half 
a million dollars, and loaned that money out directly for the 
purpose of development in the northern part of the state, clear- 
ing the land and enabling the settlers to buy that land and go 
into farming on a larger scale, every interest in the state would 
be* benefited by it. In fact, we found no opposition to the pro- 
posed amendment, because the development of that northern 
section of the state and the improvement of those cut-over lands 
would result in direct benefit to every section of the state. 

Governor Ammons — To whom do those lands now belong? 
They are not public lands ? 

Governor Eberh art— About a million and a half acres are 
still state lands, but they are sold by speculators often at from 
$5 up. 

Governor O’Neal— Does the state sell the timber? 

Governor Eberhart— The state sells the timber separately. 
But most of this is cut-over land. 

Governor Ammons — Is there any land in your state which be- 
longs to the Federal Government? 

Governor Eberhart— W e have some, yes. 

Governor Ammons— N ot this cut-over land? 

Governor Eberhart- Y es. Not very much. 

Governor Ammons— How would you handle those ? 

Governor Eberhardt — Most of this is swamp land and will 
ultimately be turned over to the state under the swamp land act. 

Governor Ammons— You can handle it if it is turned over to 
the state? 

Governor Carey — Who appoints this county agent? 

Governor Eberhart— The state pays half and the county 
pays half, and the state requires an additional $500 for running 
expenses. 

Governor Carey— Who pays the county agent? 

Governor Eberhart — The county commissioners appropriate 
one-half. They raise it in numerous ways, but it must be guar- 
anteed by the county commissioners, and the state pays the other 
half. And the running expenses are paid by the county. 
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Governor Carey— Is he selected by the governor? 

Governor Eberhart— By the Agricultural College authorities 

Governor O’Neal— How much is he paid a month? 

Governor Eberhart— He is paid by the year. I should say 
about $2,000. 

Governor O’Neal — Ilow much school money have you avail- 
able to loan in your state? 

Governor Ebf>rhart— About $18,000,000. 

Governor O’Neal— You loan how much of it? 

Governor Eberhart— W e loan all of it. 

Governor O’Neal— On land as security? 

Governor Eberhart— Our latest outlays were for bonds. We 
own quite an amount of state bonds. However, we are not buy- 
ing any more bonds, but are loaning the money directly at the 
rate of 4^^ to municipalities and school districts, and for drain- 
age improvements. 

Governor Ammons— That is district improvement bonds? 

Governor Eberhart— W ell, school district bonds. 

Governor O’Neal — Suppose several banks, as contemplated 
in the bills I discussed, are put in operation, and these farm 
mortgages are issued in the shape of debentures for a long period 
of years. C’ould your school money be used to purchase those 
bonds ? 

Governor Eberhart— I believe it could. 

Governor Carey— Do you believe in loaning the school funds 
at a low rate of interest to farmers rather than getting all the 
money is worth in benefit to the schools ? 

Governor Eberhart — 1 don’t believe in loaning it lower than 
4^). If you loan the farmers on real estate you get the poorer 
class of loans. I would rather loan it to the schools and muni- 
cipalities and for internal improvements such as drainage. We 
have drained in my state about two and a half million acres at 
an average cost of $2 per acre. 

Governor Carey— Y ou loan it to the state? 

Governor Eberhart— No. The drainage district issues bonds 
and we take the bonds, buy the drainage bonds. 

Governor Ammons — Hlave you had any losses? 

Governor Eberhart — Never had any losses. 

Governor Ammons— Do you buy all the bonds or only a por- 
tion? 
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Governor Eberhart — We buy all the bonds. They raise some 
money locally, but we buy the bonds they issue on the drainage 
project, usually. 

Governor Ammons— Never had any loss? 

Governor Eberhart— No. 

Governor Ammons— How long have you been doing that? 

Governor Eberhart — About fifteen — sixteen years. 

Governor Ammons— The reason I am asking is that we now 
have over fifteen millions of acres non-productive because not 
drained. 

Governor Eberhart— Most of the drainage is done by coun- 
ties and judicial districts in Minnesota. Where ditches run 
through more than one county it is a judicial ditch. The state 
furnishes inost of the money. 

Governor Byrne— Yon speak of getting the poorest class of 
farm loans. Has it been the experience of the state that there 
has been a loss from loaning money? Any state, so far as you 
know ? 

Governor Eberhart— Not as far as I know. 

Governor Haines (of Maine)— You do not lend any to farm- 
ers, do you ? 

Governor Eberhart— No. 

Governor Byrne— You spoke of getting a poor class of loans. 
I wondered what authority you had. 

Governor Eberhart— The best securities have no difficulty in 
security money in the open market, and where it does not cost 
any more they would rather go to the open market to sell their 
bonds and get the loan than to come to the state. 

Governor Byrne— We have been loaning school money for 
over twenty-five years, and I never knew of a loss. 

Governor O'Neal— You loan on real estate security? 

Governor Byrne— Y es. 

Governor Haines (of Maine) (to Governor Eberhart) —Your 
idea is your state does not need the rural credit system? 

Governor Eberhart — I have not been able to find a system 
that would work out. We would need it if it were workable. 
But such a thing as two or three per cent money is impossible 
with us. Wlien it comes to six or seven per cent the farmer can 
get it. In the northern part the difficulty is that the basis for 
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credit is not there, and the state will have to get behind that 
land until it is improved, so as to be a basis for credit. 

Governor O'Neal — I t seems to me you already have a system 
of rural credit. 

Governor Eberhart— W e did have. 

Governor O'Neal— If the agricultural agent recommends to 
a banker that a certain farmer is thrifty and honest, and needs 
so much stock, the bank will buy the stock, or advance the money 
to buy the stock and take his note on long time. That is simply 
what we want to accomplish under this system. 

Governor Stewart — This same thing has been doiu‘ with us. 

Governor O’Neal — That is what we want in the South, (to 
Governor Eberhart) : What is your statute of limitations as to 
real estate? 

Governor Eberhart— F ifteen years. 

Governor McGovern— Isn't this true, Governor Eberhart: It 
is difficult to say whether a system of land mortgage loans would 
be practicable in your state until you have tried it? The north- 
ern part of Minnesota is very much like the nortlu'rn part of 
Wisconsin. Now, we have had a law on our statute l)ooks about 
a year, and two institutions are in actual operation and there 
are a considerable number — I won't undertake to say the num- 
ber—of applications for other land mortgage asso(dations. Isn’t 
it fair to infer that if like provisions existed in Minnesota there 
would be the same demand for the establishment of those insti- 
tutions there? 

Governor Eberhart — You are duplicating and multiplying 
your institutions, with ditl'erent kinds of banks. I would rather 
have it simpler if possible. 

Governor McGovern— As Governor O'Neal said, our present 
banking system is adapted to the requirements of commercial 
life. It never was formed with reference to the needs of the 
farmer. We are trying to supplement that, not to displace it, 
by the establishment of these land mortgage banks, and the 
thought is by doing this we will not only help the farmer by 
giving him money and credit he could not otherwise have, but 
we will help stimulate the banking business because it is through 
the banks the bonds will be negotiated and floated, and instead 
of duplicating or injuring in any way, or displacing any lawful 
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occupation, we will help all parties and extend the system of 
money loaning and of credit. 

Governor Stewart — In our state we have now^ several insti- 
tutions that have been used for loaning money to farmers. They 
make a loan and take the land over in their own name. For 
instance, the banking corporation of Helena is a farm mortgage 
company. They make their loan and take over the land. And 
then they issue bonds against it, and sell the bonds in the East, 
and they keep margin enough to pay them for handling the busi- 
ness. But they loan the money to the farmers at 7% or 6%, 
as the ease may be, and then they will sell the bonds back East at 
four or five. 

Governor Hain>:s (of Maine) — That is a debenture? 

Governor Stewart — Yes. And in that way they have carried 
a lot of real estate mortgages that otherwise could not have got- 
ten the money. It is the same plan, without state or govern- 
mental support, it is a strictly private proposition, 

Governor McGovern — I want to state further we have in 
Wisconsin substantially what Governor Eberhart said about the 
bankers assisting the farmers in buying blooded stock, and it is 
a system of rural credit on the personal security basis. The only 
difference between that informal and impromptu plan, if I may 
say that, and what he advocates, the rural credit proposition, is 
that it is not systematized, it is not localized. It is not so or- 
ganized as to make its benefits extensive. 

Governor O’NEiVL— As you know, gentlemen, this system of 
rural credit in Europe was first undertaken by the very plan you 
(Governor Eberhart) suggest. The farm expert investigated the 
condition of the farm, ascertained that the farm could properly 
raise beef, and needed a certain kind of cattle to prove profitable. 
He went to the bank and told them it would be absolutely safe 
to loan this man so much money with which to purchase cattle, 
and the bank loaned him the money. 

Governor Eberhart— In regard to the question of Governor 
Byrne, I do not want to be misunderstood as stating that the 
loaning of state funds for farm purposes is not safe. I think the 
system of South and North Dakota is perfectly safe, and does a 
lot of good, but what I wanted to say was the loaning of state 
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funds for school and municipal purposes, and for internal im- 
provements or drainage, reaches a far greater field of usefulness. 

Governor Ammons— In loaning money to buy livestock, for 
what length of time do those loans run? What is the rate of 
interests? Are payments made in installments? What arrange- 
ments are there for renewals ? 

Governor Eberhart— Well, it depends on local conditions. 
It is usually 6 and 7%. Once in awhile in the northern 
part 8%, but largely 6 and 7%, and the custom and prac- 
tice has grown up among the bankers to take a loan for six 
months with the understanding borrowers take care of the 
stock, and if the agricultural agent reports favorably there 
will be no difficulty about renewals. They usually make the loan 
for six months, because they think when they have short time 
loans with the idea of renewal, if the agricultural agent does not 
report favorably, that the farmer will take better care of the 
stock and handle it better, because he must establish and keep 
his credit with the bank. 

Governor O'Neal— D o they have personal security besides 
the endorsement of the note? 

Governor Eberhart — Once in awhile they do. That depends 
upon the farmer. 

Governor McGovern— I should like to raise again the ques- 
tion of the wisdom of doing away with the right of redemption 
after foreclosure in enterprises of this kind. It seems to me 
there is danger in establishing land mortgage associations, land 
mortgage banks, of allowing the views of the banks, of the money 
lenders, to prevail over the necessities of the borrower. And this 
ought not to be done. As Governor O'Neal has well said, the 
fundamental consideration in all rural credit schemes is the con- 
venience and prosperity and upbuilding of the borrowing farmer. 
Now, the farmer may need the help that these systems afford, 
but ordinarily he does not give very much consideration to the 
formulation of plans. Bankers, on the other hand, give a great 
deal of thought to every suggestion of this sort, and there is 
danger, as it seems to me, that when we come to draw our plans 
in definite form, or to make recommendations even, that the pres- 
sure of the money lender will be very much greater than that of 
the money borrower. And it is a convenience, undoubtedly, to 
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the money lender, I take it, to facilitate the transfer of the title 
from the mortgagor to the mortgagee in every case of default in 
payment, but the purpose of rural credit is not to facilitate the 
transfer of title or to take the property away from the borrower, 
but rather to enable him to retain it and improve it and increase 
his holdings. This is the very purpose of these rural credit 
schemes. And I have a fear that that fundamental purpose will 
be defeated at times to a certain extent, if that recommendation 
should carry. Take, for instance, the condition in the south now 
because of the decline in the value of cotton. Suppose this sys- 
tem were in existence in the South and the demand for the great 
bulk of the cotton crop is withdrawn and the product is a drug on 
the market. Payments under the mortgage contracts fall due. 
The mortgagor cannot meet them. Foreclosure proceedings are 
begun. It will be a year before there is to be another cotton crop. 
Many borrowers could not secure the money, and the practical 
outcome of this plan will be, not to increase prosperity in agri- 
culture in the South, but to transfer the title to these lands from 
the planter or the farmer to the bank, or whoever might hold the 
bonds. 

Governor O'Neal— W ell, Governor, are there many of the 
states that authorize redemption after sale under foreclosure? 

Governor McGovern— -I do not know how many there are. In 
our state we have such a law, and there is no trouble whatever 
in disposing of these bonds. 

Governor O'Neal— You mean you have a law by which the 
mortgagor can redeem ? 

Governor McGovern— W ithin a year. 

Governor Baldwin— W ithin a year after the decree of fore- 
closure by the court has expired ? 

Governor McGovern— Yes. 

Former Governor Fort— After sale ? 

Governor McGovern— After the foreclosure; not after sale. 

Governor Spry—Ie Wyoming and Utah it is six months. 

Governor McGovern— Don't you think in the case of the ordi- 
nary farmer, whose necessities would lead him to take advantage 
of this system, that there is need of a one year period? The 
period between the sale of one crop to the next? Suppose one 
crop failed and he cannot meet his contract requirements ? Then 
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he would have another year before the land could be taken from 
him. 

Governor Spry— I think so. 

Governor Ammons— (to Gov. O'^Neal) : Governor, do you 
believe it is practical in this country to get farmers to go into a 
scheme where a whole community will back up the loan of an 
individual ? 

Governor O’Neaii — No, I do not think that is feasible except 
in certain rural communities. 

Governor Ammons— W ell, even there ^ 

Governor Spry — Gov. Ammons, in our irrigation districts 
they are doing that. The land of the entire district is held as 
security for the loan to the irrigation district. 

Governor Ammons— But all of them benefit by it. However, 
here one man in the community borrows money, but every other 
man in the community becomes responsible for the loan. 

Governor Spry— 1 doubt whether you could work that in this 
country. 

Governor O’Neal— I think that would only be possible in 
certain small rural communities where each member of a bank 
knows everybody else. In the case of a bank, in (-ertain rural 
communities it is in the nature of a club. No man will be allowed 
to take stock in that bank unless he is endorsed by the other 
members. The result is whenever a man wants to join that bank 
his character and antecedents are very closely scrutinized, for 
each man is liable for his debt, and the result has been under 
these credit unions that there never has Ix^en a dollar’s loss sus- 
tained. It is due to the scrutiny of each man’s character, and if 
a man makes a loan and afterwards becomes dissipated or im- 
provident or worthless, he is dismissed. Then, too, they scutinize 
the purpose for which the loan is made. It must be made purely 
for productive purposes. If a man wants to borrow $100 to pay a 
debt he owes they won’t let him have it. If he wants to buy a 
horse or mule or some stock they make the loan. 

I do not say all these banks could be entirely co-operative. I 
advocate, and our report advocates, that we have a very liberal 
statute authorizing co-operative societies, or joint stock com- 
panies with very limited liability. In Italy, where the system 
has been successful, members are liable for only a certain pro- 
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portion of the stock they own. Their liability is limited by the 
amount of stock. And in some communities the plan we have in 
national banks might be applicable, to make a man liable for 
twice the amount of his stock. 

But we have got to find out purely by experiment, and hence 
I advocate the creation by the state of laws on very liberal lines 
permitting the incorporation of these credit unions in many dif- 
ferent ways, and then by actual experience we can ascertain 
which has been operated most successfully. I know in certain 
communities it would be absolutely impossible to get the farmers 
to go into a co-operative association where they would be liable 
individually for the debts of every other member, and I know of 
other communities where it would be entirely feasible. We might 
try in some communities the system which prevails in Italy. We 
have got to draft a liberal statute which will permit the or- 
ganization of these unions, either under the unlimited liability 
co-operative system, or under limited liability and make 
it so elastic as to permit the organization in any form the needs 
and habits and customs of that community might justify. That 
is a recommendation made by the United States commissioner of 
agriculture. 

Governor Carey— You believe though in an actual small an- 
nual or semi-annual payment on the principal ? 

Governor O’Neal — Yes, that is, as far as the mortgage debt 
is concerned. That is absolutely essential. With the annual 
payment you are reducing your debt each year, your interest is 
growing less. The general idea prevails in most of the countries 
when a man mortgages his farm he is going to lose it. But when 
it is understood you are mortgaging this farm to invest in the 
purchase of more land, or improve the farm, and each year your 
principal and interest are growing less, and at a certain period 
the debt is refunded or repaid, it will become as customary in this 
country as in Europe. 

■ Now, the government, in bills which have been introduced, 
does not make it a condition precedent that there should be pro- 
visions in the state laws preventing redemption, as I understand, 
but they want to secure, as far as possible, some uniformity of 
law on that subject, and the bill provides for the commissioner of 
farm land banks, an office created for each one of these banks— I 
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mean for the central bank to be located in Washington — and pro- 
vides that he shall make rules and regulations, with the advice 
of the secretary of the treasury to secure control of these state 
farm land banks. As I take it he will undertake to provide some 
reasonable regulations on that subject. There is no absolute 
proviso about the redemption. I think they absolutely require 
that all forms of land mortgages shall be exempt from taxation, 
and they will urge the passage by the state of laws simplifying 
land titles and guaranteeing, as far as possible, land titles, and 
they will urge that the methods of redemption shall be simplified 
and made uniform as far as possible. In our state v e have two 
years, but my information is that in most of the states where prop- 
erty is sold under decree of the court, under foreclosure by the 
court, or where it is foreclosed under power given iii the mort- 
gage, authorized by certain states, there is no redemption author- 
ized at all. Governor Baldwin, what is the law of your state? 

Governor Baldwin — In my state it is as you have indicated. 
There are two modes : To sell by a trustee, by deed of trust, or to 
foreclose by strict foreclosure in equity. That wipes out the en- 
tire interest of the judgment debtor. 

Former Governor Fort— If there is no further discussion, I 
will put the question of Gov. Baldwin, which was that this rej)ort» 
as received, be accepted and placed on file. 

Motion was unanimously carried. 

Further proceedings were adjourned until November 11, 1914, 
at ten o'clock A. M. 



SECOND DAY 

Wednesday, November 11 , 1914 . 


The Conference was called to order in the Senate Chamber, 
State Capitol, at ten o’clock A. M. by Governor William T. 
Haines of Maine. 

Governor Haines — Your Excellencies: I have been chosen 
by the committee to preside this morning. According to the 
program I know we have a real treat in store, a paper by Gover- 
nor Spry of Utah, on ‘‘State Control of National Resources.” 
This is a live issue before the American people, and I have no 
doubt you will enjoy the paper, and I hope you will participate 
in the discussion of the subject, which must be of general interest 
in all your states. 


“STATE CONTROL OF NATIONAL RESOURCES” 

Governor William Spry of Utah. 

The consideration shown the West by this distinguished organ- 
ization, in providing for a representation and discussion of the 
western view of the natural resource question, is deeply appre- 
ciated. Involving, as conservation does, questions of public 
policy, questions of equity, and questions of consistency in gov- 
ernmental control and disposition of the public domain, it is a 
privilege to be afforded opportunity to discuss the subject with 
^ou, who, by reason of your familiarity with the practical oper- 
ition of the national policies, past and present, are exceptionally 
jualified to consider, weigh and determine the merits of the 
daims that we of the West are making regarding the latest policy 
)f the government as it relates to the handling of the remnant of 
he public domain of our nation. 

You are acquainted with the problems of financial management 
n the particular states over which you preside ; you know con- 
eming the social, industrial, educational, economic and develop- 
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ment problems that confront the states, and, therefore^, are in a 
position, I take it, to grasp the significance and full meaning of 
the representations which we shall make to you. You have 
doubtless met some of the trying problems with whi(‘h we are 
now grappling. Perhaps you have found them less difficult of 
solution, because of your greater development and the larger 
financial resources at your command with which to meet them ; 
but you have met these things, and, having met them, you will 
the more readily understand our position. 

The voice of protest which has been raised in the West against 
the federal attitude in the matter of forest, mineral, hydro- 
carbon, and power withdrawals, and the withholding of powers 
and functions in the control and management of the public do- 
main that heretofore have been largely delegated to the respec- 
tive states, has been severely criticised by the unthinking, who 
have been led into a blind, but none-the-less enthusiastic*, support 
of a policy that appears to have been conceived in selfishness, 
and this earnest protest has been erroneously characterized as 
an etfort to renew the old States^ Rights” question. Permit 
me at the outset to make it clear that I have no disposition to 
renew or even engage in a discussion of that subject. Our com- 
plaint is against apparent discrimination. The West i)rotests 
against a most hurtful policy wdth respect to its public lands and 
appeals to the fair-minded in the older states to afford relief 
from the operation of a policy that is causing retardation in de- 
velopment, and which is being foisted upon it in the name of 
conservation. 

I believe the governors of the public land states, to a man, 
recognize and respect, not only the right, but the duty of the Con- 
gress of the United States to control and dispose of the public 
domain and the public resources held in trust for the several 
states in such manner as in its judgment will best promote the 
common welfare. 1 believe, also, these governors recognize that 
management and control shall be exercised in accordance with 
the spirit of the constitution and in strict accord with the pro- 
visions of the trust grants under which the national government 
came into possession of much of its public domain; and, too, with 
at least a reasonable regard for conformity to policies and prac- 
tices that, in the very nature of things, must be continued with- 
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out marked deviation if we would maintain as sacred and bind- 
ing the very fundamental principle of our Union— equality in the 
sisterhood of states. Further than that, I believe the governors 
of the public land states stand shoulder to shoulder in their de- 
mand that those sacred compacts between states and nation, as 
set forth in the respective enabling acts, affirmed by the several 
state constitutions and sealed by the voice of the people in the 
various civil subdivisions, be kept in spirit and in letter, and not 
be subject to interpretation by bureau underlings whose rulings 
if uniformly wrong bear the striking characteristic of being uni- 
formal ly against the states and in favor of the national govern- 
ment. The agitation for legislation to sustain these bureau at- 
taches in their arrogated powers is a move of portentious concern 
to the public land states, and we are fearful that the campaign 
for the manufacture of conservation sentiment will result in 
measures that will work irreparable injury to our section of the 
country. 

With that statement as a preface, and with a firm belief that 
you are as deeply interested in the promotion of the common 
welfare as were those illustrious men who evolved and established 
and maintained for half a century our liberal public land policies, 
1 shall, without any attempt at a discussion of the legal phases 
of this important subject, endeavor to present to you a few facts 
regarding the acquirement, control and disposition of our public 
domain; a few facts regarding the present national attitude 
toward the remaining public lands and resources, and as many 
facts as possible, in the short time at my disposal, regarding the 
effect of this new attitude on the states containing the remnant 
of our public lands and resources. 

The general union of the states under the Articles of Con- 
federation was difficult of consumation by reason of the conflict- 
ing claims to the vacant western territory. Demanding that all 
this territory should be surrendered and thrown into a common 
fund, certain states whose colonial charters gave them no rights 
in the vacant lands hesitated to join the union, and Maryland 
went so far as to make the surrender of these lands by the landed 
states an indispensable condition of her accession to the union. 
New York, in February 1780, made the first concession in this 
regard by ceding her claims and in the satne year C'ongress made 
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an earnest appeal to the states to follow the example, promising 
that the territory so relinquished should be disposed of for the 
common benefit and formed into republican states. Virginia 
complied with the request and Maryland ratified the Articles of 
Confederation in March, 1781. Georgia, however, did not re- 
linquish title to her western lands until twenty years later. 

Under the provisions of the Federal Constitution Congress was 
made sole authority in all matters relating to the lands of the 
nation. These land possessions were greatly expanded in 1803 
by the cession of Louisiana by the French. A little later posses- 
sion was taken of western Florida, and in 1819 the entire terri- 
tory of Florida was yielded by Spain. Twenty -five years later 
Texas entered the union at its own petition. Then followed the 
acquisition of California and New Mexico by the treaty of 1848, 
after the war with Mexico. This acquisition of original Mexican 
territory was further enlarged by the Gadsden purchas(‘ of 1853, 
and in 18G7 the lands of Alaska were ceded to the United Statens 
by Russia. 

From a time antedating the adoption of the Articles of Con- 
federation to the present day no matter of public concern has 
been more constantly before the American people than the ques- 
tion of disposing of the vast public domain of the United States. 
Various conditions had been attached to the cessions made by the 
several states, but all agreed in this one, namely, that the terri- 
tory thus ceded should be a common fund for the joint benefit of 
the then and future members of the union. 

Around the national policy in the disposition of the public 
domain, acquired not only by cessions from the various slates, but 
by succession to Great Britian and by purchase, discovery and 
conquest, has waged a controversy that on the one side has found 
its supporters among those who maintained that the lands were 
an asset of the nation to be disposed of for the purpose of pro- 
ducing revenue only, and on the other by those who were of the 
opinion that they should be held by the government in trust only 
until a time when they could be released to the people for their 
use, which use contemplated occupation, cultivation and improve- 
ment. Prior to the adoption of the constitution, settlement on 
the public lands was not encouraged, it being thought that the 
sale of large parcels at auction would enrich the treasury to an 
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extent sufficient to liquidate the public debt. About a million 
and a quarter acres were disposed of in this manner prior to 
1789. There was, however, at that time excuse for such a policy. 
The debts of the Revolution were a heavy burden upon the gov- 
ernment, aiid people had ceded their lands in trust for the pur- 
pose of paying that debt. By statesmen who made a deep study of 
the cessions it has been asserted that many of the lands were 
turned over as a guaranty that the debts would be paid. Those 
debts were cleared during the administration of President Jack- 
son. The theory, however, that the public lands should be regard- 
ed as a source of revenue early met with strenuous opposition. 
Before the British House of Commons Sir Edmund Burke had 
contended that any policy which would induce a more extensive 
settlement of the soil would most greatly benefit the government, 
and this doctrine was strongly urged by the minority in this 
country. 

In 1790 Alexander Hamilton submitted a plan for the disposal 
of the public lands which embodied the fundamental principles 
of both colonial and present systems. In 1795 the present system 
of surveys was adopted in substance, and five years later govern- 
ment sales at two dollars per acre were authorized. Again, in 
1800, this system was modified, and the credit system introduced 
at that time led to over-speculation in lands, with the result that 
in excess of one quarter of the purchases made prior to 1820 were 
forfeited to the government, and much distress was experienced 
by the settlers in the newly opened country in their efforts to 
comply with the purchase requirements. This law was repealed 
in 1820, and the price of lands again reduced to $1.25 per acre 
with the further provision that all lands that failed of sale when 
offered at public auction could afterwards be purchased in un- 
limited quantity at that price. 

More and more the utilization of the public domain in taking 
care of an ever increasing immigration became a necessity and 
stronger grew the sentiment that the land should be made easily 
available to the bona fide home-seeker. The long fight which was 
waged resulted in the pre-emption system, recognizing the settler 
above the speculator— a system which really found its origin in 
1801 when Congress protected the settlers on lands which had 
been excluded from the original purchase made by Syrnmes, and 
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eontiniied to grow under the active support of President J ackson . 
Senator Benton and others, until it developed into the pre- 
emption law of 1841, an act under which actual settlers enjoyed 
the right in preference to any one else to purchase at a fixed price 
the lands on which they had settled, to an extent of one hundred 
and sixty acres. With minor modifications the law continued in 
force until 1891 when it was repealed, after approximately two 
hundred million acres had been disposed of under its provisions. 

One of the great champions of the policy through which the 
public lands were made easily available for the home-seeker was 
Senator Thomas Hart Benton, of Missouri, who towered as a 
national figure in promoting the interests of the West. Almost 
annually from 1824 till he saw his ideas in operation, Benton 
presented bills for the sale of lands at fixed, graduated prices. Of 
him and his views on this subject, Ex-President Roosevelt in his 
life of Benton has this to say : 

“During Adams’ term, Benton began his fight for disposing of 
the public domain to actual settlers at a small cost. It was a move 
of enormous importance to the whole West, and Benton’s long 
and sturdy contest for it, and for the right of pre-emption entitle 
him to the greatest credit. He never gave up his struggle, al- 
though repulsed again and again, and at the best only partially 
successful, for he had to encounter much opposition, especially 
from the short-sighted selfishness of many of the northeasterners 
who wished to consider the public lands purely as a source of 
revenue. He bitterly opposed the then existing system of selling 
lands to the highest bidder— a most hurtful practice — and ob- 
jected to the establishment of an arbitrary minimum price which 
practically kept all lands below a certain value out of the market. 
Altogether he assisted in establishing the pre-emption system and 
had the system of renting public mines, etc., abolished, and he 
struggled for the principle of giving the land outright to settlers 
in certain cases. As a whole his theory of a liberal system of 
land distribution was undoubtedly the correct one and he deserves 
the greatest credit for having pushed it as he did. ’ ’ 

Continued advocacy of liberal policies in disposing of the pub- 
lic lands brought the question to the proportions of a national 
issue and resulted in the homestead bill of 1852, granting free 
homes to the landless settlers. Ten years later it was written into 
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law and approved by President Lincoln after a previous veto 
by President Buchanan. This bill marked a radical change in 
the system that has prevailed for eighty years, during which 
time the public lands had been largely treated as a direct national 
asset for the purpose of acquiring revenue. Under the provisions 
of this bill they were to be granted to actual settlers who would 
occupy, improve and cultivate them for a term of years and then 
receive a patent free of charge, upon the payment of fees suffi- 
cient only to cover the costs of survey and transfer of title. Three 
years after the adoption of this policy, President Jackson in his 
annual message said : ‘ ‘ The homestead was established only after 
long and earnest resistance. Experience proves its wisdom. The 
lands in the hands of the industrious settlers whose labor creates 
wealth and contributes to the public resources are worth more 
to the United States than if they had been reserved as a solitude 
for future generations.^’ 

It was through the liberal land system of the national govern- 
ment that the waste places of the vast public domain were grad- 
ually reclaimed and made to provide homes and prosperity to the 
great tide of immigrants that flowed to this country. It was by 
reason of the liberal land policies that great manufactur- 
ing and industrial enterprises sprang up; that populous commer- 
cial centers were established ; that states grew in the power and 
prestige that goes with wealth and population ; and the while, the 
subduing and conquering influences of the home-builder were 
reaching farther and farther westward. The growth of the re- 
mote western territories was so vigorous as to win for them, one 
by one, the coveted powers of statehood, and admission into the 
union on terms of equality with the older states. Shouldering in 
confidence the increased responsibilities that came with statehood, 
these young members of the union set about the business of state 
building, serene in the belief that the land and resource capital 
within their respective borders constituted an asset on which abso- 
lute reliance could be placed. 

Remote from the thickly populated centers, these western states 
waged a vigorous campaign of land and resource exploitation in 
an effort to put their capital on an earning basis. The soils were 
cleared and broken, and when turned and .seeded yielded enor- 
mous crops; the mountains when penetrated revealed great de- 
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posits of the various minerals and hydro-carbons ; the forests, on 
close examination, showed remarkable stands of choice timber; 
the mountain streams and rivers, when diverted to succor plant 
life, immediately became immensely valuable, and were found, 
after the advent of electricity, to be capable of producing’ almost 
limitless power for turning the wheels of the various branches of 
industry that were springing up. Altogether, the so-called de- 
sert and waste places of the North American continent gave 
abundant evidence of being among Nature ^s most favored locali- 
ties, and spots where she had, with lavish hand, provided the 
valuable resources which, when converted to useful purposes, 
build up communities, states and nations. 

A halt was suddenly called to this growth and development. 
Uncertainty took the place of confidence and a condition of pa- 
ralysis overtook the west. The mildest language that one can em- 
ploy in mentioning the causes that led up to this change of na- 
tional policy and resulting stagnation to western resource devel- 
opment is that covetous eyes looked upon the heritage of the 
public land states and there appeared in the land agitators with 
conservation on their lips— a high sounding word that, while 
covering a multitude of meanings, none-the-less appealed to the 
American people as the word thrift would appeal to a Connecti- 
cut Yankee. Like cleverly worded advertising phrases it 
‘‘caught” and so it transpired that six years ago there was held, 
on the invitation of President Roosevelt, at the suggestion of the 
Inland Waterways Commission, in Washington, D. C., the first 
Conservation Congress. 

Called ostensibly for the purpose of considering the proper 
use of the mineral, land and water resources of the nation, as 
matters of vital concern to all the people of the United States, it 
was assumed that discussions would be confined to waste preven- 
tion measures, and that through the interchange of ideas there 
would be evolved a wise policy of foresight in the administration 
of the public domain— a policy which in its practical operation 
would have in view the needs of the future while adequately 
meeting the demands and necessities of the present. The Con- 
ference, however, developed into spectacular, wordy exploitation 
of alleged facts regarding the exhaustion of the natural resources. 
The moderate expressions of fear that wanton waste would work 
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a hardship on future generations, that were employed to attract 
men of prominence to the councils of the Conference, were rele- 
gated by a self-appointed coterie of resource guardians, who, sup- 
ported by extravagant statements regarding the depletion of the 
land, timber, mineral, coal and power resources of the country, 
raised a hue and cry that brought the startled nation abruptly 
to the very brink of a yawning chasm of resource famine. Sta- 
tistics M ere presented, and at the time undisputed, to prove 
that in a very short time the vast mountain ranges would be 
stripped of ore, that the iron age would be a thing of the past, 
that people would actually suffer from cold for want of coal, that 
the medium of exchange would have to be abolished— in short 
that the great American Eepublie, rich as it was popularly sup- 
posed to be, would soon face a veritable bankruptcy of public 
resource. 

State executives departed from this first Conservation Congress 
with the understanding that the several states would have in- 
fluence, if not voice, in shaping a new and wiser policy of public 
land administration. Subsequent developments have proven, 
however, that the forces behind this movement had no such idea. 
The deliberations and conclusions of succeeding conferences have 
been more and more dominated by government officials and 
bureaus. In the meantime the continued cry of resource famine 
has made its impression on Congress, as reflected in the measures 
extending the powers of the president in land, mineral, timber, 
oil and power withdrawals; and the presidents, on ill-advised 
recommendations, based on hasty field examinations, have exer- 
cised their authority in extensive withdrawals that are most 
seriously retarding development in the very sections of the 
country that stand most in need of the vestment of the public 
domain in the hands of the home-builder and those who are will- 
ing to develop it on the most liberal terms. 

It is objection to this new policy of resource administration, 
the outgrowth of the conservation movement, that has been 
termed a renewal of the old ‘^States’ Rights question— a char- 
acterization of our protest decidedly unfair and calculated to 
prejudice our position in the minds of many who would look with 
disfavor on the revival of that disagreeable controversy. As to 
our view on the subject. AV^ith the fact firmly established that 
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states are admitted into the union on terms of equality, consider 
that the nation has operated for many years under a liberal policy 
in the disposal of its lands ; that the liberal land system has been 
fundamentally responsible for the growth, development and 
wealth of the great centers of the east ; that an empire within an 
empire, the great empire of the West, is retarded on the thresh- 
hold of an era of development that from all indications will 
eclipse the wonderful growth of the East ; that the sale of agricul- 
tural land was primarily responsible for the increase in popula- 
tion in the East; that the development of the mineral and coal 
resources added to the wealth of the East and that the use of all 
the bounteous gifts of Nature made the East what it is today. 

Because of the extravagant representations heretofore men- 
tioned the former liberal policy of the government has been ma- 
terially curtailed; vast areas have been withdrawn from entry; 
new and radical departures in the regulations governing the 
handling of mineral and oil lands have been adopted and the cry 
is going up for government ownership of all power sites. Under 
this policy the states wherein the public domain as yet lies prac- 
tically in its virgin state are deprived of that benefit that accrued 
as a direct asset to the older states through the disposal of the 
public domain and utilization of the public resources thereon. It 
is obvious that the development whicl> came to the older states 
through the vestment of the land in individuals will be denied 
the younger and less developed states and that while the greatest 
direct benefit of the former liberal policy accrued to the indi- 
vidual states wherein sales were made, the direct benefits, not only 
from the sale, but from the development, of the public lands in 
the western states, under the proposed policy, will go to all the 
states of the union, being distributed as a common fund, which 
common fund, in the past, has rarely been appropriated by Con- 
gress for internal improvements in the West. 

Suppose the government leases its mineral, coal and oil lands 
and water power sites and remains forever vested of title. Who 
can estimate the loss in revenue from taxation that will be suf- 
fered by the states wherein these valuable resources are located, 
which revenues have for years been accruing to the older states 
and wdl continue forever to accrue because their resources have 
been vested in private ownership and are subject to taxation by 
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the states — a thing which it appears will be utterly impossible 
under the leasing system so long as the government holds title, 
since government lands cannot under the constitution be sub- 
jected to taxation? 

This phase of the leasing system alone condemns it as a policy 
in absolute violation of the spirit of equality of rights in the 
public domain. A material factor in the growth and development 
of a state is the distribution of the burden of taxation. Take from 
the state its right to tax mining claims, the mineral and oil out- 
put, the coal product, and the power sites within its boundaries 
and you rob the commonwealth of a revenue that has been a 
source of ever-increasing income to the older states, and increase, 
rather than diminish the tax burden the freeholder is already 
called upon to bear. This, indeed, is a most serious matter to the 
public land states. Take, for instance, the state I represent, 
Utah, with an area of 54,380,000 acres has but from ten to twelve 
millions of acres in vested ownership or process of transfer, and 
much of that consists of grazing lands that yield but slight in- 
come through taxation. If our sources of revenue for local self- 
government were adequate to the increasing demands, or if our 
revenue were in excess of our needs and we were squandering the 
income I grant this national curtailment of state development 
through land withdrawals would not be so serious, but it is a 
fact that additional land ownership, with improvements, more 
extensive mining operations, greater power development and all 
those activities that make for a prosperous community are im- 
perative necessities in Utah to keep abreast the expense of main- 
taining schools, state government, state institutions and carrying 
on internal improvements. During the biennial period 1913-1914, 
Utah will expend for purely educational purposes approximately 
eighty-eight per cent of its entire state revenue from taxation, 
and when I tell you that in arriving at that percentage public 
utilities, net proceeds of mines and all assessments made by the 
state board of equalization are included with the taxes levied on 
real estate, personal property, improvements and all other taxable 
possessions, you will realize that we are devoting our income to 
worthy objects. You will realize also that we are facing a very 
serious problem and our need for a continuation of those policies 
which have been the most potent factors in the developimmt of 
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our sister states is a great one. It is not so much a question as to 
whether national or state governments shall control the lands and 
resources as it is an absolute necessity that the lands and re- 
sources be placed in the hands of industrious settlers who will 
develop them, thereby adding to the material welfare of the states 
in which they lie and the greatness of the nation of which the 
states are a part. 

It is but a short step from the mineral leasing system to the 
leasing of agricultural lands. If it is proper that the sturdy 
pioneer prospector who stakes his all on a chance that he will add 
to the mineral production of the country ; the man who invests his 
money, his talents, his energy, the sweat of his brow, in delving 
after the mineral deposits of the nation, and who, after the ex- 
penditure of his means finds a ‘‘pay streak’’ installs machinery, 
opens up a vein of ore, which, but for his persistence would have 
remained hidden for centuries, perhaps, must turn over to the 
federal government what he has found, and if he will continue to 
develop it, he must do so as a lessee, why should not the same 
policy be proper in handling the agricultural lands? Why not 
let the homeseeker select a piece of raw land which he regards as 
a possible producer of agricultural products, clear it of sage 
brush, plow and seed it, and, if in the arid section of the United 
States, let him, at his own expense, acquire and deliver to that 
land the water which is necessary to produce the crop, and then, 
if the experiment be a success and he secure a crop, let liim become 
a lessee of the federal government and work his land, not as an 
independent freeholder, but as a tenant of the national govern- 
ment which becomes his landlord? How long, can you tell me, 
will we be compelled to wait on the national government to put 
the agricultural, mineral, oil and coal lands in a condition for 
tenancy ? Aside from this, landlordism has ever been autocratic, 
overbearing, while tenantry has developed people who lack in the 
two most necessary qualities of American citizenship — loyalty 
and patriotism. In Utah we have been building our state by urg- 
ing the people to own their homes, to own their places of business, 
and to own the business in which they are engaged, and it is the 
only policy that will make for that kind of citizenship which will 
perpetuate the American form of government. Tenantry is 
repugnant to the ideals of American citizenship. 
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You will agree, I think, that there are two distinct views of the 
conservation question— the one, which, unfortunately, has been 
the official view — narrow, selfish, looking altogether to the welfare 
of generations yet unborn, totally ignoring obligations of trustee- 
ship, and brushing precedent aside so ruthlessly as to render ex- 
perience an invaluable thing; and calculated to enrich the gen- 
eral treasury at the expense of the younger and financially weaker 
states. The other view of those who recognize a tendency toward 
extravagance in the improvident drafts on the natural resources, 
and who, recognizing the evil, have a sincere desire and termin- 
ation to avoid waste, but continue development. 

In the beginning, we are informed by Holy Writ, after creat- 
ing the heavens and the earth and all that in them is, God created 
man and gave him dominion over the fishes of the sea, the fowls 
of the air and the beasts of the field and bade him use all things 
created. That dominion man has always held and exercised and 
in so doing has been compelled to draw upon the resources largely 
in accordance with the day and generation in which he lived. Up 
through the various stages of civilization man has been compelled 
to gain his living by the use of the things over which God gave 
him dominion, and so long as civilization endures, so long, in- 
deed, as intelligent beings exist, man must continue to live 
through some method of utilizing the resources about him, and 
the success of his struggle for survival and advancement will be 
measured by his ability to understand and make those resources 
useful to his purposes with least extravagance and loss. 

The one important consideration in connection with the hand- 
ling of our resources, overlooked by the conservationist, is the 
fact that primitive man made but primitive drafts upon the re- 
sources which he found most easily available and convertible, and 
just so long as those drafts were primitive, man remained prim- 
itive; when modem man made requisition on Nature store- 
houses civilization had attained a much higher perfection. 

When men lived in mounds and caves, the forests were slightly 
disturbed, and civilization was not very far advanced ; when they 
rubbed sticks to make a fire, sulphur was not being exhausted ; 
when they paddled in canoes and traveled overland by horseback, 
our steel deposits were aging in the everlasting hills; when men 
went whaling for blubber to make candles, electricity was un- 
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known and this powerful and subtle force was a mystery of tlie 
elements; when men gathered a few sticks of driftwood to cook 
their meals, the coal deposits were unmolested ; when scribes were 
a rarity, if not a novelty, and historians carved hieroglyphics in 
stone, wood pulp was not even in demand ; and when men were 
content to merely exist, the demands that manufacture, trade and 
commerce have made upon our natural resources were not even 
dreamed of. 

Look conservation squarely in the face and answer : would you 
exchange the modern home with its accessories and comforts, 
made possible through the use of the natural resources, for the 
dug-out of the man who made his home in the mound, or the hab- 
itation of the cliff-dweller? Would you exchange your sulphur 
match for the wooden stick or flint of days gone by? Would you 
barter your electric lamp for the candle made from the blubber 
of whale? Would you give up your modern sea vessel or twen- 
tieth century steel train, your automobile, for the canoe of your 
forefathers, the horse of the mail carrier or the one-hoss shay of 
your ancestors? Would you give up your newspapers, your 
magazines, your libraries, your text books, for the tablets of 
stone? Would you silence the busy machinery of manufacture, 
would you stop the wheels of commerce to go back to the life of 
a century ago ? Would you exchange all or any of these accessor- 
ies of modern civilization for every atom of natural resource that 
entered into their making? 

Would any one of you, having at heart, first, the true interests 
of your country ; second, the welfare of the state you represent ; 
and, third, the well being of your fellow man, exchange one 
hundred families, who were willing to temporarily forego the com- 
forts of life and locate on the public domain for the sacred pur- 
pose of homebuilding, uproot the sage and greasewood, drive the 
plow into the parched earth, conserve the sunshine, the rain, the 
snow; make the land fruitful and pleasing to look upon where 
before it was a barren and dreary waste; drive the lean and 
hungry coyote one ridge farther back toward the fastness of the 
mountains; would you exchange one hundred state builders for 
a forest reserve, with a small stand of timber, a vast area of sage 
brush and a forlorn hope that seeds from Germany will produce 
timber for the use of generations yet unborn? 
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In his message to congress, December 4, 1832, President An- 
drew Jackson said: 

‘‘It cannot be doubted that the speedy settlement of these 
(public) lands constitutes the true and best interest of the re- 
public. The wealth and strength of the country are its popula- 
tion and the best part of the population are the cultivators of 
the soil. Independent farmers are everywhere the basis of society 
and true friends of liberty. 

“In addition to these considerations questions have already 
arisen and may be expected hereafter to grow out of the public 
lands which involve the rights of the new states and the powers 
of the general government, and unless a liberal policy be now 
adopted there is danger that these questions may speedily assume 
iraj)ortarice not now generally anticipated. The influence of a 
great sectional interest when brought into full action will be more 
dangerous to the harmony and unison of the states than any other 
cause of discontent and it is the part of wisdom and sound policy 
to foresee its approaches and endeavor if possible to counteract 
them. 

“It seems to me to be our true policy that the public lands 
shall cease as soon as practicable to be a source of revenue and 
that they be sold to settlers in limited parcels at a price barely 
sufficient to reimburse the United States the expenses of the 
present system and costs arising in our Indian compacts. The 
advantages of accurate surveys and undoubted titles now se- 
cured to purchasers seem to forbid the abolition of the present 
system because none can be substituted which will more perfectly 
accomplish these important ends. It is desirable, however, that 
in time this machinery be withdrawn from the states and the 
right of sale and the future disposition of it surrendered to the 
states respectively in which it lies. 

“The adventurous and hardy population of the West besides 
contributing their equal share of taxation under our impost sys- 
tem, have in the progress of our government, for the lands 
they occupy, paid into the treasury a large portion of $40,000,000 
and of the revenue received therefrom but a small part has been 
expended amongst them. When to the disadvantage of their sit- 
uation in this respect we add the consideration that it is their 
labor alone which gives us real value to the lands and that the 
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proceeds arising from their sale are distributed generally among 
the states which had not originally any claim to them, and which 
have enjoyed the undivided emoluments arising from the sale of 
their own lands it cannot be expected that the new states will re- 
main longer content with the present policy for the payment of 
the public debt. To avert the consequences which may be appre- 
hended from this cause to put an end forever to all partial and 
interested legislation on the subject and to afford to every 
American citizen of enterprise the opportunity of securing an 
independent freehold, it seems to me, therefore, best to abandon 
the idea of raising the future revenue out of the public lands.” 

In the United States and Alaska there is a total area of 
2,315,310,728 acres, including a water surface of 34,000,000 acres. 
The great bulk of this area was at one time or another a part of 
the public domain. It is not only interesting as a matter of his- 
tory, but imperative as a matter of information, if we would pass 
intelligent judgment on the present public land question, to 
ascertain how this immense estate has been divided and distri- 
buted. 

Eighteen states— Cbnnecicut, Delaware, Georgia, Kentucky, 
Maine, Maryland, Massachusetts, New Hampshire, New Jersey, 
New York, North Carolina, South Carolina, Pennsylvania, 
Khode Island, Tennessee, Vermont, Virginia, and West 
Virginia,— retained exclusive jurisdiction to all the lands 
within their respective borders, and Texas, on admission to 
the union did likewise. All told, these states reserved 
jurisdiction to 473,712,320 acres (including the District of 
Columbia) or 20.479?, of the entire area of the United States. 
In the eighteen states of Alabama, Arkansas, Florida, Illinois, 
Indiana, Iowa, Kansas, Louisiana, Michigan, Minnesota, Missis- 
sii)pi, Missouri, Nebraska, North Dakota, Ohio, Oklahoma, South 
Dakota and Wisconsin are 701,383,480 acres, or 30.04% of the 
total area of the United States. On June 30, 1913, according to 
th(‘ report of the Commissioner of the General Land Office these 
states contained but 7,914,929 acres of unappropriated and un- 
reserved public lands. In the eleven remaining states— Arizona, 
California, Colorado, Idaho, Montana, Nevada, New Mexico, Ore- 
gon, Utah, Washington and Wyoming— commonly called the pub- 
lic land states— there is a total area of 761,044,620 acres, or 
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32.88% of the total area of the United States, of which 
290,016,757 acres, or 38% was unappropriated and unreserved 
June 30, 1913. The government reservations at that time within 
these states approximated 191,797,151 acres, so that about 63.3% 
of the total area of these, states is still awaiting settlement. The 
remaining 10.63% of the total area is in the territory of Alaska, 
which embraces 378,165,760 acres. 

In pursuance of the national policy regarding reservations out 
of the public domain of such parcels of the public land as may 
be necessary for the common defense or the general welfare, or 
in other words such as are required to be appropriated for na- 
tional uses immediate and expectant, Congress has established 
from time to time military and naval reservations, Indian reser- 
vations and light-house reserves, and in addition, in furtherance 
of the conservation idea has established parks, national monu- 
ments and forest reservations. While these are intended pri- 
marily for the benefit of the whole of the United States, it is 
interesting to note their location. 

United States Indian reservations, according to the latest 
available figures, June 30, 1912, embraced 38,903,388 acres, of 
which 32,752,630, or 84.2% acres were in the eleven public land 
states. 

The total area of national forest reserves, June 30, 1913 (exclu- 
sive of Alaska, 26,748,850 acres, and inclusive of Porto Rico) was 
159,867,798 acres. Of this 152,945,148 acres, or 95.67 9? were in 
the eleven public land states. 

On June 30, 1913, there were twenty-eight national monuments 
in the United States and Alaska, embracing 1,508,627 acres. All 
but 1,337 acres were in the public land states. 

The national parks have an area of 4,606,153 acres. The public 
land states contain 97% of this area, or all but 13,061 acres, and 
the Secretary of the Interior, in 1910, urged that the four parks 
embracing this area be ceded to the states wherein they respec-^ 
tively lie. i 

These reservations total an area of 204,885,967 acres, exclusive 
of Alaska, and 93%, or 191,797,151 acres are in the public land 
states of the West. 

Now, gentlemen, one skyscraper in a desert does not make a 
city, nor do a number of office buildings. A city grows by reason 
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of the fact that the country surrounding it is owned and farmed ; 
because it is furnishing lumber, because it is producing ore, or 
because the river on which it is located accommodates commerce 
or produces power. One city does not make a commonwealth. 
It takes many cities with many farming, stock-raising and mining 
communities to make a state and a state becomes great only as 
population increases and enterprises are developed. One state 
does not make a nation, and the seat of government and the great 
commercial centers are what they are only by reason of what is 
back of them. And that something back of them is the construc- 
tive and development force that supplies the arteries of the nation 
and makes it great. It is the pride of every American that this 
great nation occupies its present high position among the coun- 
tries of the world and it should be the individual responsibility 
of every citizen to see to it that in the future the United States 
shall hold none but first place among the nations. That position 
can be maintained only through unceasing activity in develop- 
ment. It matters not in what section of the country our enter- 
prises are curtailed through the operation of laws or policies of 
the national government, the moment stagnation overtakes de- 
velopment and enterprise any place in this broad land, the cur- 
tailment is disastrous to the immediate locality and will surely 
be reflected in national shrinkage. 

The natural resources within the given boundaries of a state, 
whether vested in private, state or federal ownership, constitute 
the capital upon which that particular state must conduct its 
business and that capital should not be impaired by stagnation. 
The business of the government and the business of the states is 
being properly conducted only when the public lands go to tlie 
bona fide home-seeker, when the minerals are being converted into 
wealth, when the waters are being used for navigation, irrigation 
and power, and when the timber is being cut to build homes, school 
houses and public buildings. And the capital of the nation and 
the state and the individual is being most seriously impaired 
when the use of these great natural resources whose use creates 
life and prosperity is so restricted as to prevent their free and 
unlimited development. 

If we cannot utilize our resources to produce valuable results 
then we are poor, indeed, since poverty is the lack of property 
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and adequate means of support. Our plea is an appeal for oppor- 
tunity to make useful and profitable the great resources at our 
doors. We need and must have them, and, as I have before stated, 
the question of who shall control and dispose of them is a matter 
of minor importance compared with the need that they be placed 
in the hands of those who will develop them ; and the necessity 
that transfers be made without the red tape and uncertainty that 
characterizes such conveyances as are now made of the public 
lands. AYhen state selections are clear-listed to the states and the 
states, ill good faith, enter into contracts of sale with bona fide 
purchasers, it is but reasonable to demand that the national 
government, which through its field experts has examined and 
classified the lands, permit titles to pass without involving pur- 
chasers in expensive litigation and without placing the states in 
a position where they cannot live up to their contracts. 

That is what we are experiencing in Utah today. Aside from 
the fact that a great percentage of our lands have been withdrawn 
from entry, the titles to many of our school sections which we 
attempt to sell are clouded by arbitrary department rulings and 
local land office decisions to such an extent that people hesitate 
to enter into contracts for their purchase; and all this in viola- 
tion of the land grants under the enabling act of the state. 

The West solicits no sympathy, asks no favors, pleads for no 
advantages, but demands consistency and fair play and equal 
opportunity with her sister states in handling her resources. 

Governor Spry— I am sorry, gentlemen, that I cannot display 
this (a map of the state of Utah) any better than I may be able 
to do, but, in order that you may get a fair idea of conditions as 
they prevail in the public land states of the West, I desire to 
present this map of Utah. The dark part of the map represents 
the public domain and, as statistics convince us, there is only 
approximately thirty per cent of the land of Utah to-day that is 
bearing the burdens of taxation. The other seventy per cent is 
in government control and is producing absolutely nothing what- 
soever toward the maintenance of state government and the sup- 
port of our schools, and, as I say, what I say of Utah I say of 
every Western state. Am I not right, gentlemen of the Western 
states ? 
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Governor Ammons—You are. Less than twenty-five per cent 
of ours is bearing the burden of taxation. 

Governor Stewart— Yes. 

Governor Spry— Bfere is one of the most prosperous portions 
of our state, Wasatch county, right close to Salt Lake City. There 
is to-day 92.7% of land in that one county alone that is not taxed. 

Governor Walsh— What kind of land is it? 

Governor Spry— It is mostly tillable land. Right in Salt Lake 
County itself there is to-day 28% of the land that is not taxed. 
In San Juan county, one of the most prominent sections of our 
state, there is 91%, and so I could illustrate every one of the 
counties— another one 82.6%. The government owns that land. 
So you can readily see the condition that the public land states of 
the West may be in, and the handicap and the burden. Take, for 
instance, my own state : I said to you in the paper that we were 
paying from all the funds derived in the state from taxation over 
88% for the education of our children. We have perhaps 400,000 
population. We are a mere handful of people. Out of that 
400,000 population we have approximately this year 116,000 
school children between the ages of six and eighteen years, who 
are non-producers of course. Take the average family of five, 
and it will bring down to a basis— what shall I say— sixty-five or 
seventy thousand wage earners who are carrying the entire bur- 
den of the state government out there in Utah. And when I say 
Utah I refer to every other western state. The people are carry- 
ing a burden that they cannot bear. That is all there is to it, and 
it must become necessary, sooner or later, for the Federal CtOv- 
emment to exercise a more generous policy in their dealing with 
the public domain of the United States. Otherwise we cannot 
answer as to the future of our prosperity and our happiness. We 
must have relief. It comes, and will come each year more 
strongly in the nature of a demand. 

Governor Walsh— D o you have to maintain highways through 
this land? 

Governor Spry— O h, yes. 

Governor Walsh— That is, the state has to maintain them? 

Governor Spry— We get some slight assistance from the Fed- 
eral Government. 
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Governor Walsh — Just what expense is the public land to the 
state? 

Governor Spry— No particular expense, but on that public 
land, in our forest reserves, our cattle, our sheep and our horses 
pay a certain revenue to the Federal Government for supposed 
maintenance. 

Governor Ammons— On this one question of expense, we have 
every expense of jurisdiction. 

Governor Spry— W e have to police it, of course. 

Governor Ammons — Courts are a most expensive luxury out 
there. 

Governor Walsh— A re there people living on those lands? 

Governor Ammons— A good many. You have to do business 
there, if you live in those sparsely settled countries. 

Governor Spry— I was going to remark, we are paying a cer- 
tain head tax for the cattle, sheep and horses grazed upon the 
public domain. The Federal Government returns to the public 
land state 25% of its collections, which is to be used in our 
country schools and for the maintenance of the roads. 

Governor Walsh— In the counties where the land is located? 

Governor Spry— Y es. 

Governor-Elect Kendricks— T hat is forest reserve? 

Governor Spry — Yes. Aside from that we have places where, 
as a matter of fact, a tree never has grown, that they have taken 
in as forest reserve, and a man can travel half a day in the sum- 
mer time and not find a tree under which he can rest and shade 
himself from the summer sun. That is the difbculty with the 
question. It is not a political question. Both parties in Congress, 
as they have had control, have given to the West about the same 
sort of consideration. So I have no desire to make a political 
issue of it. I thought I would present a few facts as they are, 
and leave them for your consideration. 

Governor Haines — I know you have all been greatly in- 
structed, and much interested in the paper which has been read. 
The program as I have it before me, contemplates a continuation 
of this subject in the afternoon. 

Now, I have an announcement to make, which I wish you would 
bear in mind before we proceed any further. That is, the Gov- 
ernors, Former Governors and Governors Elect, and their wives, 
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or the parties they have with them and others in the Conference, 
will be the ^ests of the Wisconsin University at luncheon to-day 
at one o ’clock. The trip will be made by street car. The car will 
be provided for us at the hotel at just 12 :45, so it is necessary for 
us to get through here in order to have time to go to the 
hotel and take that car to meet that appointment. I know of no 
reason why we should not continue this discussion perhaps 
twenty-five minutes longer, until twenty minutes past twelve, 
when I will call a halt to it. The luncheon is entirely informal. 
Adjournment at 12 :25 will give us twenty minutes to go to the 
hotel and get the car, if it is thought that will be time enough. 
Therefore, if someone will make a motion that when we adjourn 
we adjourn at twenty-five minutes past twelve to whatever time 
you see fit this afternoon, then we will know what we are to do in 
the future. Someone suggests three o’clock. 

Governor McGovern— 1 will make such a motion. 

(Motion unanimously carried). 

Governor Haines— T he chair awaits now the pleasure of the 
meeting with reference to discussion of the paper. 

The paper certainly is most interesting. The subject is one that 
is not confined to the Western states, I want to say. I notice the 
small per cent of public domain that was originally in the Eastern 
states named by the gentleman who read the paper, and my mind 
went back over the controversies and continual controversies that 
existed in the state of Maine from 1820, and prior to that in 
Massachusetts, over the public lands which were in the states’ 
control, and even to-day the most fertile question for the dema- 
gogue is the question of the ownership of public lands. It is not 
free from discussion because it is under state control. 

Our public lands in Maine were first used by Massachusetts to 
establish the colleges and schools and academies. After the sep- 
aration they were next used by the state. They were the public 
resources. We built our state Capitol from the sale of ten town- 
ships. We next made a long military road through the state from 
the sale of ten more townships. Then we gave them to our schools 
and colleges again in the state. Then they went through the 
period of speculation referred to in the thirties. They were 
bought up in large quantities, at high prices, and then they were 
reduced to ten cents an acre. People failed. The law of promis- 
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sory notes of this entire country, the common law, is largely 
settled by the courts, by the litigation that grew out of the notes 
in the thirties in the state of Maine. You will find the leading 
decisions— you lawyers know it— coming from Maine on the 
doctrine of negotiable instruments. It was the great period for 
settling the law. And still now, after all these things were done 
by the mother state of Massachusetts, and by the state of Maine, 
and we have had no public lands to speak of since 1876— all been 
sold — we have the agitator, dissatisfied, discontended man, who 
blames everything that was done in the past in regard to the 
public domain, and who is seeking now by this movement in the 
east, particularly in my own state, to restore certain lands to 
public ownership, and the Federal Government even proposes to 
come into our state and take possession of certain territory, Mt. 
Katahdin included, and make public parks of them. 

So, as I say, the question, Mr. Governor of Utah, is not confined 
to the West. It is still a live question wherever an American 
citizen lives, I think. I was very much interested in your paper, 
as I know we all were, and I hope we will take plenty of time to 
discuss it. It is certainly a live economic question for the people 
of the nation. It is not a political question, I do not think, be- 
cause men of all political parties divide upon it, as they do upon 
all economic questions. It will be a great advantage to me, as I 
know it will to other members of the Conference, if we can hear 
expression here of the sentiments of the different states on this 
very important question. If we may not be able to do it in the 
next twenty minutes I hope the afternoon will be given up most 
freely and fully to discussion of this subject. 

Governor Stewart — Mr. Chairman, I move that we adjourn 
until afternoon. This is a matter that will require rather lengthy 
discussion and I do not believe it will serve the purpose very 
well to begin with the few minutes at our disposal. 

Governor Haines— I have another announcement: Mr. T. S. 
Adams, of the Wisconsin Tax Commission, and secretary of the 
National Tax Association, has a message from that Association, 
that will take about fifteen minutes to deliver. 

Governor McGovern— I move unanimous consent be granted 
Mr. Adams for the presentation of his message. 

(Motion seconded and unanimously carried). 
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Prof. T. S. Adams, Wisconsin State Tax Commission— Mr. 
Chairman and Gentlemen : 

There might be some impropriety in the secretary of an outside 
association coming before this body to plead a cause, if it were 
not for the fact that like your own organization, the National Tax 
Association is a society organized purely pro hono publico and 
having as its chief aim the introduction of uniformity in tax 
legislation, to the end that double taxation and other manifest 
evils may be abolished. The officers of the association work with- 
out any compensation. But perhaps the strongest reason why we 
may claim a few moments of your attention is the fact that the 
delegates who control the national conference convened by our 
association are appointed almost wholly by yourselves— that is 
to say, the governors of the several states. Moreover, to assure 
you that there is nothing improper in our activities, we have an 
unbroken, unwritten rule to adopt no policy that is not endorsed 
by the unanimous opinion of our members, so that any positive 
action taken by our association is almost certain to be wholly 
devoid of anything objectionable. 

The National Tax Association at its last meeting adopted a 
report looking towards action in connection with increasing 
public expenditures and taxes. Gur association cannot start any 
very dramatic or very radical movement, but it was decided to 
secure the appointment in each state of a man whose duty it will 
be to secure, if possible, legislation looking to the prompt publi- 
cation of official statistics relating to expenditures and taxes. 
What we aim at is the publication in simple understandable form 
of figures showing what counties, townships, villages, cities and 
the state government have spent in the preceding twelve months ; 
what they propose to spend the next year; what changes in the 
tax rate will probably be required and similar information de- 
signed to attract public opinion and bring it to bear upon the 
wisdom and desirability of the changes proposed. We hope to 
have a man introduce legislation of this kind in practically every 
state which does not have such legislation at the present time. I 
am here primarily to ask you if you will not interest yourselves 
in this movement and give these men the benefit of your counsel 
and assistance. So far as we are able to see there can be no 
reasonable objection in any quarter to this program. 
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We shall take similar action, I may add, with respect to Con- 
gress and ask for the publication by the census bureau of state 
statistics of similar kind, so that interstate comparisons may be 
fair and accurate, and so that the rather misleading and objec- 
tionable comparison between the financial activities of the various 
states — which is so common in political campaigns — may be 
placed on the most trustworthy basis possible. 

We plan also to arouse an active discussion of the efficacy of 
tax limit laws. We do not formally endorse such laws but desire 
to arouse an investigation and study of their possibilities. Tax 
limit laws have in their old form been a by- word for inefficiency. 
They have not in most states accomplished what they were de- 
signed to do. In Colorado, West Virginia, Ohio, and perhaps 
in some other states, however, tax limit laws have been passed 
which in the opinion of those engaged in the administration of 
the laws have frequently proved practicable and exceedingly 
helpful. We desire to bring before the legislative bodies for 
active discussion the question whether such laws in proper and 
approved form cannot be made helpful in securing economy and 
efficiency in government. 

We hope also that you gentlemen, the governors of the various 
states, will continue to exhibit in the future the same interest 
that you have exhibited in the past and will appoint to our 
national conferences delegates who are interested in the great 
subject of taxation and who will attend our meetings and help 
make them profitable. We hope also that an increasing number 
of states will co-operate with us in securing the dissemination of 
our publications. Our proceedings and various reports are filled 
with instructive matter to tax officials, tax assessors and tax pay- 
ers. The association has no axe to grind, no pet reform to push, 
no hobby to ride. It aims to be helpful and serviceable in secur- 
ing saner and more business-like methods of taxation and in 
improving the efficacy of tax administration. The officers of the 
association are straining themselves individually to make this 
work effective and we ask your co-operation. Most of all we 
want your assistance in the securing of publicity— rational pub- 
licity— with respect to increasing taxes and expenditures to the 
end that the average voter can understand these questions and 
pass an intelligent verdict upon them. 
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I thank you very much. 

Governor Haines — The meeting now stands adjourned until 
three o^clock. 


AFTERNOON SESSION 

The afternoon session was called to order in the Senate 
Chamber, State Capitol, at three o’clock. 

Governor McGovern — In the absence of Gov. Haines, who 
presided this morning, I will take the liberty of calling the Con- 
ference to order and announce that Gov. Hall of Louisana will 
preside this afternoon. 

Governor Hall took the chair. 

Governor HALL~The Conference will be in order. We were 
fortunate this morning, gentlemen, to hear the very able and 
instructive address delivered by the Governor of Utah. The 
subject matter of that address is now open for discussion. 

Governor Ammons — Mr. President: I think every one feels 
that Governor Spry this morning presented this Western prob- 
lem in a very able way. The western governors have had many 
talks among themselves at the general conferences and at the 
local conferences which they have held, and they are pretty well 
united, having adopted a platform, if you please to call it such, 
outlining their position. The thing that interests us particularly 
in the West is this : We think our position has never been fairly 
met. We feel that through some things which we do not fully 
understand the people of the East have been misled and are tak- 
ing a position that interferes with the proper settlement and 
development of the West, without realizing they are so doing. We 
have a number of eastern and southern governors here. We are 
told by our representatives in Congress that nothing can be done 
because of the sentiment in the East in favor of ultra conserva- 
tion. 

Now, we do not want to assume a position where we are asking 
for anything that is not right, but we do feel that in an assem- 
blage of this kind, which represents the states and entities, that 
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it is very proper for us to ask what the position of the East and 
the South is that prevents us getting what to us seems so plainly 
our due. And I do hope that some of those who are living in 
communities which we understand are saturated with the belief 
that is controlling Congress will at least tell us what the grounds 
of those sentiments are. We are not coming to these Conferences 
except to learn. We presume that others want to. We believe 
that one of the main objects of the Governors’ Conference is 
mutual help for the states. It is the only organization, tlie only 
meeting in the country, where that is possible. If some one can 
show me where Colorado is wrong, or Governor Spry, where 
Utah is wrong ; or Governor Carey, where Wyoming is wrong ; or 
Governor Stewart, where Montana is wrong; we will be greatly 
obliged. We have done our best to call the attention of the 
country at large to what the condition is out there in the West. 
The reason we have not been able to do so fully to us is pretty 
plain. At one time, when many of the magazines were full of 
so-called scientific, I suppose, independent articles on conserva- 
tion, we were unable to get one single blessed line in any great 
magazine in this country to explain our side of the question, 
although we took the trouble to send east and get some of the 
very best writers. 

Now, we asked to have this subject put on the program. It 
is a dear one to us. It affects the very vitality of our state gov- 
ernments. It affects the settlement, the growth, development 
and the prosperity of our states. We want to grow. What we 
want to do in Colorado, and out in Utah, and in Wyoming, and 
those other states, is to be able to build a university like yours 
in Wisconsin and to build buildings like the one in which we are 
meeting to-day; but we cannot do these things unless we have 
resources, unless we have lands, and the resources that take their 
place where the lands are not available, to tax in order to raise 
the necessary funds. So I am making this modest request for 
an explanation. W^e would like to know why it is that the poor 
devil who has gone out in the American desert, worked a life- 
time building a ditch or digging a mine, or makng some other 
improvement that adds to the protection and the wealth of this 
great country, is termed on the floor of the Bouse of Repre- 
sentatives a “looter of the public domain.” We think he has 
done an everlasting benefit to his country. 
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Governor Hall— Gentlemen, the Conference would be very 
glad to hear from any governor on this very important question 
under discussion. 

Governor Stewart— Mr. Chairman and Gentlemen of the 
Conference : 

I was in hopes that some person would respond to the invita- 
tion of Governor Ammons to present views along the line indi- 
cated, but as no one has done so, it has occurred to me that per- 
haps a few words in support of the views of the gentleman from 
Utah might not be out of place. I have been much interested in 
the subject for a long time. I have come in contact with public 
land matters, with settlers and claimants, desert entry men, 
mining claim locators, and all of that class of people, for a great 
many years, and I realize that until re(*ent years there had not 
been a very thorough or general understanding of the laws or 
the conditions pertaining to those things. We have been, to some 
extent, isolated in the western country, and have been left to 
work out our own salvation until about ten or twelve or perhaps 
fifteen years ago, when the general public began to take more 
interest. Just what actuated that interest it is perhaps difficult 
to say. However, the one thing that was apparent to us was the 
predominating idea of handling the resources of this nation as 
revenue produciers for the government. That, of course, did not 
meet with favor in the West. We do not believe that this is the 
proper theory. The Western idea has been, generally speaking, 
that the quicker the public lands will pass into private owner- 
ship the sooner will that section of the country be developed and 
the more substantial will be the growth and the development. 

Governor Spry has set forth at considerable length and after 
considerable research, facts and figures of greater magnitude 
than I have heretofore seen compiled. I do not believe that his 
conclusions, deduced from the facts and figures presented, can 
be successfully controverted. We all realize, when we stop to 
think about it, that originally all lands were public lands. Of 
course, the land question has been handled in different sections 
in different ways. The theory that appeals to us as being unfair, 
however, is the one whereby those certain sections of the country 
which have utilized their public lands, have eaten their pie, as it 
were, now attempt to prevent our utilizing or consuming ours. 
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It is said that waste and extravagance characterized the opening 
of the public lands in the states of the Middle West. I doubt it 
very seriously, however. There are no real evidences at this 
time of either waste or extravagance in the opening up of the 
lands or in the building up of the country in that territory. 

But anyhow, the view entertained by certain ultra conserva- 
tionists has retarded the growth of our country to a great extent. 
Land grabs and land frauds in the West are partly responsible 
for this. Big cattle, sheep and timber companies, and others 
desirous of getting large areas of land for private purposes, did 
take undue advantage, and employ unlawful means to get title 
to large areas of land. They had cowboys and sheepherders and 
different nondescripts file on the land. But those instances were 
the exception rather than the rule. It is unfortunate that they 
have formed a basis for a suspicion of everyone who has any de- 
sire of reclaiming a piece of public land. Up until a few years 
ago it was considered a laudable thing for a man to go out in the 
new country and become a pioneer. It was considered a matter 
of commendation that a citizen should see fit to go out and en- 
dure the hardships of the pioneer in developing a homestead on 
the public lands. Because, as someone has said, he merely went 
out and bet five years time and whatever resources he might 
have at that time, with the Government, against 160 acres of 
land, that he would not starve to death. It was considered 
laudable. But, beginning with about twelve or fifteen years ago 
there arose a sentiment in the minds of some people that any 
man who sought to take title to a piece of government land 
should be viewed with distrust and suspicion, and there arose a 
system in the handling of the land affairs of this nation that 
fostered that suspicion. 

Fbr instance, they set in motion a system of examinations, by 
young men mostly, who were nephews or grandsons of congress- 
men or senators in the East, or who had some other political pull. 
They sent those young men out over the West to examine home- 
stead entries and to see whether or not these fellows had com- 
plied with the law. And they began to lay down strict rules that 
required cultivation of considerable areas, required substantial 
improvements on the homestead and on the land sought to be 
taken under any of the other public land statutes. These fellows 
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figured that they were not doing their duty unless they were able 
to report adversely on a large number of the cases assigned to 
them. They had a wrong viewpoint to begin with. They would 
view a homesteader’s layout, and if they did not find a beautiful 
big house and a nice red barn, and a lane with hedge rows on 
each side, and fences, and all of the modern improvements that 
were present on Eastern farms, the homesteader suffered. If 
they found that the homesteader had a shack in which he was 
sheltering his family, or that he had been unable to fence all 
of his land, and, perhaps, instead of putting in all of his time 
developing the land he had been forced to go out and work by 
the day or by the month in order to get money to buy groceries 
and fencing, or to get other necessities to keep his family, or to 
assist in the improvement of his place, they would immediately 
say : ‘ ‘ This man is not acting in good faith ; this man is merely 
trying to get title from the government for speculative pur- 
poses.” They would report adversely, and those poor devils, 
after living on the homestead and putting in their time and 
money, would lose the land. 

Now, their theory was wrong. We all know it is the policy 
of the government that land should only be taken for homestead 
purposes in a bona fide way, but we all know as well that every 
man who goes out and takes a piece of land is more or less of a 
speculator. This has always been so. He hopes when he has 
proved up and acquired title he will be able to sell his land, as 
he saw his forefathers do in the older parts of the United States. 
The result was that these examiners retarded the growth of our 
section of the country. All of the public land sections were 
at a standstill for several years by reason of what we term un- 
fair administration of the public land laws and affairs. Then 
there grew up the idea that all the other resources, timber, min- 
eral, including coal, and all of those things, were about to be 
exhausted, as Governor Spry stated. It was insisted that these 
must all be conserved for future generations. This new theory 
developed an additional reason for the exercise of administrative 
authority in making withdrawals. Whole townships were with- 
drawn, areas of thousands and thousands of acres upon which 
nobody could settle or discover any valuable mineral, or do any- 
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thing else toward the development of the country or its resources, 
were withdrawn from entry. 

So we found ourselves in a very unfortunate position. We 
found that we had these vast areas under our dominion and that 
we had to police them. One governor asked this morning if these 
government lands are an expense. They are a very material 
expense. Take, for instance, a county wherein a half or a third, 
sometimes two-thirds, of the area is included within withdrawn 
areas, not subject to entry, not subject to settlement or develop- 
ment. The expense of law administration over the entire area 
must be borne by the state. This is expensive, especially in a 
mountainous region, where settlers will get in, ‘'squatters'' so- 
called, and where the lawless will gather because of the wildness 
and expanse of the country. Those settlements must be policed 
and looked after, and considerable crime is committed in these 
out-of-the-way places. Think of the mileage that must neces- 
sarily be paid to sheriffs and to witnesses. The usual fees and 
mileage are doubled up many times because of these great tracts of 
withdrawn land. All of those things have entailed expense. And 
there is no possible opportunity to have that land become rev- 
enue bearing for the state, to have it pass into private ownership 
when it will be subject to taxation. 

Now, of course, this was all prompted by good motives, no 
doubt. The idea that these resources would be conserved for 
those who would use them sanely and safely, may have been 
laudable. But they have overdone the thing. A good many of the 
eastern conservationists feel, when they hear of a man taking a 
piece of public land, that something is oozing out of their pockets, 
slipping away from their grasp. Now, 1 do not believe any man 
who would go out and look over the resources in these Western 
states, and familiarize himself with conditions there, would ever 
retain such an idea as that. But associations and societies have 
been formed and these have created and cultivated that idea. 
They have passed resolutions until they have scared politicians, 
and politicians, of course, as we know get into office very often, 
and sometimes into very important offices, and the result has 
been that we of the West have been unable to enjoy the develop- 
ment and growth in our part of the United States that we should 
have. 
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Now, I think, to some extent, the administrative features have 
been straightened out, but the great big question still remains 
as to how to dispose of the vast areas and how to dispose of the 
resources, such as the coal, the hydraulic power and the timber 
lands, in this country. 1 think the homestead end of it has, to 
some extent, been straightened out,— the swing of the pendulum 
has been adjusted. In one county in our state where conditions 
have been rectified the growth in the last two years has been 
considerably more than one hundred per cent. In Valley County, 
northeastern Montana, two years ago there were 3,600 voters. 
Since the election of two years ago a portion of Valley County 
was cut off and formed into Sheridan County and this latter 
county the other day cast 4,859 votes, and Valley County cast 
just as many as were cast two years ago. That simply shows 
what can be done by giving homes to the people who are looking 
for homes, looking for land, for the land hungry in this country. 
And those people are not speculators. They are not people who 
are trying to beg anything from the government. They are going 
on to these lands and they are complying with the law, and they 
are building homes; they are making improvements; they are 
getting livestock, gathering around them property the minute 
they get title to their land. They are very anxious to get title 
because every man likes to feel he owns a piece of land and that 
it is his, — he likes to take his patent to the recorder’s office and 
have it recorded so he knows the title is vested in him. Thi' 
ininute he does that the land becomes subject to taxation and 
bears its just and adequate share of the expense of maintaining 
the government. In addition, the personal property that is ac- 
cumulated by the farmer and liomesteader bears its share. It all 
comes in. It makes for the wealth, it makes for the growth and 
development of the country. 

1 cite that simply because in that section of the state there are 
no other resources, such as coal. There is no timber, and there 
is no water power, and therefore they have relaxed on the home- 
steader and let him enter there. 

But we still have this question of how to handle the public 
water powers and how to handle the timber, coal and other re- 
sources. Then we arrive at the problem Governor Spry discussed 
at some length,— the leasing problem. I realize that has been 
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a very serious proposition. The question is whether or not the 
Government shall retain the permanent ownership of water 
powers, of coal lands, and of other resources, and allow them to 
be leased out for long periods of time. We, of the West, think 
it is better even for a corporation to own tliis property thereby 
making it subject to taxation, than for it to be retained by the 
general government and never come within the revenue laws of 
the state. Conditions have changed. In the old times it was 
possible for a public utility corporation to raise prices and to 
squeeze out competitiors by different methods, but that condi- 
tion does not exist in this day and age of the world, because we 
find that all the public utilities of this country are regulated 
in the various states and in the nation, either by the Interstate 
Commerce Commission or by the state public utility commis- 
sion. There is not the same desire, there is not the same necessity 
for competition in public utility service that existed in days gone 
by. Eates and service are now both regulated. I noticed an 
illustration of that in one of our cities during the past year. 
There was one electric light company there, and last spring an- 
other electric light company came in and said '‘We want a fran- 
chise, we want to put in another plant here and enter into com- 
petition.” Immediately the old company simply said to the 
public: "You grant these people their franchise to come in here 
and you will be the loser. We have already made our showing 
to the Public Utility Commission and they have lowered our 
rates down to a basis that is as low as we can stand. By furnish- 
ing all the light and power to this municipality and to its people 
we can sell it cheaper to you than if there were two companies 
with two sets of officials, two masses of property and a division 
of the income.” In other words, they said: "If you let thia 
other company come in here and put in a new system, make a 
new investment and hire new people, and have two full sets of 
officials and two complete organizations here, the people of this: 
community must pay for it. It will cut our business in two, our- 
income on our investment won't be so great, and the result is 
we will have to go before the Public Utility Commission and ask 
to raise the price we are charging. Our competitiors will be 
forced to make their showing, and they are not going to do 
business for their health. They will have to ask for a higher 
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rate than we are getting now. ’ ’ The people began to think. It 
presented a new phase of the situation to them, and that was that 
competition under modem conditions does not always make for 
either better service or a cheaper commodity. They voted down 
the new franchise. 

I think we need no longer live in fear of any set of men getting 
control of the vast resources of this country. Because we have 
that thing figured out, we have it systematized and modernized. 
It is not possible under our system of government to-day for any 
group of men to go in and grab up the natural resources of this 
country and monopolize them to the disadvantage of the general 
public. 

Therefore, it seems to me that instead of having solved the 
problem in the manner in which the conservationists sought to 
solve it, we have solved it, unconsciously, from an entirely oppo- 
site position and solved it most effectually by public control of 
the various public utilities. These resources, nearly all of 
them, except timber, today, are utilities. The water power 
seems to be one thing about which the whole turmoil has been 
hinging, and I believe that under the construction of modern 
day public utility laws there is not the danger of getting those 
things cornered that there was in the old days. We have, some 
of us, assented to the leasing system, believing that it is better 
that we should have these public resources utilized in some 
manner than to have them forever stored up, or at least during 
our time, and some of our public men have yielded in that direc- 
tion. I realize that Governor Ammons and some of the other 
gentlemen who take a very decided stand on that matter, believe 
that we should not yield and that we should not give at all on 
that proposition. Personally, I have never felt disposed to stand 
in the way of anything that would make for the development of 
the natural resources, but of course there is the danger that by 
yielding we might form a precedent that would be considered 
binding and ultimately result in the retention of ownership by 
the public of all of these public lands and these resources. 

It is a big question. It is a question that means much to all 
of us. It means much to the people of this state of Wisconsin. 
They want to go West, some of them, where they can get cheaper 
lands, bigger farms, where they can grow up with the country, 
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and where they can have opportunities that perhaps are not 
found in the older communities. We are glad to get these people. 
The very best citizens we get are the people who come in from 
the other states of the United States. They know more about 
conditions than the foreigners, and they make the farms because 
they have the right ideas and the right instincts, and they are 
made up of the right kind of stuff, but they will only come and 
settle on these public lands when conditions are right. It has 
been the object and the aim of men like Governor Ammons and 
Governor Carey and Governor Spry to try and bring about a 
condition that will make the situation look inviting to the man 
who wants to go out and make a home on the public domain. I 
think if Governor Carey never does anything else in his life, or 
never had done anything else in his life, the very fact that he 
wrote and caused to be put upon the statute books of this country 
the Carey Land Act is a monument which will always stand to 
his memory. It has caused a great many whole communities to 
be built up and made prosperous, and it has furnished homes 
for hundreds of thousands of people in the West. His idea was 
not to make revenue for the general government, but to make it 
possible to develop the lands, the public lands, and to make 
homes, and thereby let the government profit indirectly rather 
than directly. Men like Governor Carey have seen these things 
because they have lived all these years in those places, and they 
have realized what can be done by reasonable and sane co- 
operation. 

We have stayed out in the West and we have seen vast appro- 
priations made on these river and harbor bills. We have seen 
how money has been frittered away, how it has been wasted, by 
the ‘‘pork barrel'' process, as it has been called, and yet when 
we have asked for money to develop something that would be 
substantial and would make for the permanent development and 
wealth of the nation, we have received a negative answer. 

Finally, when the reclamation laws were enacted, and it was 
decided that the proceeds from the sales of certain public lands 
in these states could be applied to the installation of irrigation 
systems, we still met with a good deal of opposition. The law 
provided that these settlers must pay back to the government of 
the United States dollar for dollar, every dollar that was spent 
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in making these improvements, so that the lands could be re- 
claimed to make homes for them. A law was passed providing 
that ten years time should be given in which to repay this 
money, in annual installments. It was found that a farmer, 
laboring under the conditions that existed, could not always do 
this, and within the past year, when it was attempted to extend 
that period to twenty years there was considerable opposition 
manifested, and it took a good deal of hard work, it took a good 
deal of shoving on the part of the western representatives to 
finally get Congress to a point where they would yield and allow 
us to have twenty years in which to pay back those moneys which 
were used for the reclamation of the land and the installation 
of those irrigating systems ; whereas in the case of moneys appro- 
priated for river and harbor projects in other parts of the United 
States, it is never even thought that there should be a repayment. 

We do not ask for donations. We merely ask for loans, not 
from the public treasury, but from the funds which have come 
into the United States treasury from the sales of public lands in 
the various states. Fortunately we have gradually gotten those 
in authority to realize the importance of this matter. When the 
present administration took over the affairs of government, there 
was a considerable discussion as to the advisability of proceed- 
ing with certain of these reclamation projects. These projects 
had been outlined and planned and certain schemes had been 
set on foot, but they had not been carried into effect. We , found 
it necessary to go to Washington, not only congressmen and sen- 
ators, but those in private capacity, as well as governors, and 
other public officials, to make the biggest possible showing in 
order to hold for these various states the advantages which we 
had gained, and to insure the completion of the projects. I 
know that Governor Ammons and Governor Spry were there, and 
I know I made the trip with a number of public spirited citizens 
of our state. We insisted that the Government should proceed 
to the completion of these various projects. You see after the 
money had already been set apart by Congress for the specific 
purpose, we still had to make the fight all over again. This has 
been our experience and trouble. 

I am glad there has been such a forceful presentation of the 
cause of the West by Governor Spry. I think if every man and 
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woman and every child, who is old enough to read, would read 
Governor Spry’s address all would profit by the information 
gained. To my mind the facts are unanswerable. To my mind 
it is the strongest presentation of the case of the West ever made. 

I would be glad to hear from any of the governors here who 
have encountered such conditions as we have encountered in our 
particular part of the northwest, or from any of the governors 
from the East who have not encountered those conditions, but 
have understood the conservation ideas that have prevailed in 
parts of this country. 

Governor Eberhart— Mr. Chairman: I hope it will be un- 
derstood that those who are not in close contact with these West- 
ern land questions are in sympathy with the movement to solve 
those questions along the line suggested. Minnesota is perhaps 
a typical Western state, and yet it has not these problems to 
contend with. 

When I called the second National Conservation Congress in 
St. Paul some years ago, I had great difficulty in securing the 
consent of the older or radical conservationists to allow’ speakers 
on the program that represented the Western states. I had to 
go to Chicago and go East once or twice in order to satisfy the 
opposition that there should be a representation for the West 
on these great conservation problems. I wondered at the time 
why that was so, why there should be opposition to the de- 
velopment of the West. Most of the opposition is unjust. The 
railroad situation is somewffiat similar. There was a time wffien 
our railroads were not as well managed as they are now^ There 
was a time wffien in some places men took advantage of the rail- 
road situation and issued a lot of watered stock and created a 
great deal of prejudice against the management of railroads. 
The pendulum swung the other way, and it swung too far, per- 
haps, and I think to-day there is a disposition to treat the rail- 
roads with less prejudice than in times past. 

Now, if we look at this situation unselfishly, I think we find 
that to some extent we ourselves have been the cause of that kind 
of a feeling in the East. There are two reasons. In the early 
development of all our Western states there was a disposition to 
permit exploitation under the guise of development. Now, we 
all believe in the development of this great West, and I think it 
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is the disposition of the East and South to join with these West- 
ern governors and secure for them a release of a large amount 
of these agricultural lands that are held by the Federal Gov- 
ernment. 

I think there are one or two propositions we all can agree 
upon— at least I am satisfied that they are sound. One is that 
the state should undertake no business which can be transacted 
as well for all concerned by an individual or association of indi- 
viduals. And likewise the Federal Government should under- 
take no business that can be transacted for all concerned as well 
by the state interested as it can be transacted by the Federal 
Government. But I cannot help but feel that in the various 
states we have been partly to blame ourselves. 

With respect to public utilities there can be only one of two 
things. There must be either ownership or regulation. There 
is no other possible alternative. I think we have to admit, at 
least in the early stages of our states, that we were not in a posi- 
tion to regulate as we should have regulated. I think all the 
states represented here, and all of our states, are now in a posi- 
tion to manage these public utilities, largely because they have 
assumed state regulation as against local regulation. For several 
years I have had a contention with the friends of regulation in 
my state in regard to the regulation of public utilities. There 
are those in our large cities and in many of our small cities who 
favor local regulation. And there are those who have studied 
the question more closely and by experience find that state reg- 
ulation is the more effective. 

When all our states have established effective methods and 
machinery for the regulation of public utilities, there is no reason 
why the Federal Government should withhold public utilities 
from them. I can sympathize with those states one-third or two- 
thirds of whose land is owned and controlled by the Federal Gov- 
ernment. 

I think, if we have a little patience, and we are supposed to 
have some patience, the time will come when our friends in Con- 
gress will realize that this authority should be turned over to the 
various states, as far as possible. 

It is an important question and it is difficult to deal with. 
There has been in the past a good deal of prejudice and we have 
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not been able to treat the question as we should have treated it, 
without prejudice. I think the consideration of it here by all 
the governors of the various states interested will have a tend- 
ency to bring about a solution in the near future. 

As representing a Western state with very little public land 
within it, only about 500,000 acres yet to be had from our gov- 
ernment, I can readily see that the claims of these western gov- 
ernors are right and just, and when they have proved to the 
satisfaction of the government that they themselves are in a 
position to manage and control these public utilities, the Fed- 
eral Government has only one thing to do, and that is to turn 
them over to the states. So I hope there is not any disposition 
on the part of the western governors to think that the East or 
South or central West has been in any way unsympathetic in 
regard to these matters. Speaking for one of them only, I want 
to say I hope to see the time come soon when a large amount of 
these lands that are now withheld will be turned over for the 
purpose of settlement, and that the utilities therein, whenever 
the states have shown themselves competent to regulate them, 
will be turned over entirely to the various states for as effective 
regulation as is possible even under the Federal Government. 

GovpmNOR Carey— M r. Chairman: We are very much inter- 
ested in this question in the West, and I am very glad that the 
governor of Utah took so much time to prepare an address which 
must be of great benefit to the western country. He has gone 
into the facts and details, all of which can be proved by the 
records of the Land Office. The turn has been so sudden in the 
West, the whole change of policy, that it is doing an immense 
damage to the Western states. We claim in the West that we 
have been rather ideal in the management of our affairs. We 
have on our statute books liberal laws ; we are liberal so far as 
education is concerned. While I cannot go as far as the gov- 
ernor of Utah, I can say that half of all the money raised in the 
state of W^yoming by taxation goes to the public schools alone. 
This is nesessary because if there is a family with three or four 
children remote from a school house, it is customary and the 
policy of my state to furnish them a school teacher. We have 
more difficulty as a matter of fact, in finding a suitable house 
where the school teacher can live and live comfortably, than we 
do in the establishment of schools. 
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The conditions have become very peculiar. For instance, a 
few years ago every encouragement was offered for men to go 
out and settle on public lands, or go out and prospect in the 
mountains or valleys for minerals. Not so today. See what 
that encouragement did. Where the Leadville mine was dis- 
covered they hunted for gold and found silver, the geologists said 
an unnatural condition for silver, and they opened up those great 
mines and brought to the surface many tons of silver which has 
been an important factor in the development of this country. 
I often think of California in this connection. What would have 
been the progress of that state if the Government had immedi- 
ately upon the discovery of gold, sent their geologists out there, 
and they are largely boys from the universities, to withdraw all 
lands from entry of any kind, on the theory that they were min- 
eral lands rather than to have passed liberal laws for the purpose 
of disclosing a mine or a mineral under the ground. Minerals 
are of no benefit until utilized. 

I can illustrate, and I want these Eastern governors to please 
listen to me. I can illustrate in a very simple way. There have 
been great discoveries of oil made in the state of Wyoming dur- 
ing the last three or four years. The oil has been known to exist 
there for the past forty years, since the very organization of the 
Territory, but no one seemed to discover the plac(‘ from which 
the oil seeped. The geologist has his theories about it. But two 
or three years ago, or about four years ago, they made an im- 
portant discovery of oil. Fortunately, the discovery was on sec- 
tion 86, one of the school sections. It was an important dis- 
covery. That one section of land has been paying the school 
funds from $2,000 to $3,000 a month from two or three wells. 

Now, all around these wells the prospectors erected derricks, 
and they found about no oil at all outside of that particular 
section. As soon as they put up their derricks and commenced 
to drill wells to cost $15,000 or $16,000, the Government sent 
out its geologists and withdrew all lands because they may be 
oil lands. Now, they hold the land. They make no effort what- 
ever to- develop it. They say they want the world to develop 
these minerals, but they take possession of it, they tie it up and 
keep it from the prospector. The prospector has been a very 
important factor in the development of the mineral resources of 
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the West. Since the discovery of gold in California we know 
what influence he has had. We may say that the Territory of 
Montana, the Territory of Idaho and the Territory of Nevada, — 
all that country was really started by the energy, the industry, 
of the man who is known as a prospector. As a rule he made no 
money. He frittered away his opportunities. But the United 
States obtained the gold and the silver and the copper. Now, 
who got the benefit of it? The Government of the United States. 

In my state there have been millions of acres of land with- 
drawn, and they have been withdrawn sometimes in tlie wrong 
place. A young geologist will go out and say: ‘‘These are coal 
lands” or ‘‘These are oil lands,” and they are withdrawn. 
Somebody right opposite those lands discovers minerals, and 
they are not withdrawn. I will illustrate it in another way: A 
small town in my state has had the benefit of gas for fuel, light- 
ing and heating purposes. The gas well has been running for 
a number of years. Recently they found out that it was becoming 
exhausted, the quantity was running out, and they could not 
find a place around that town where the Government of the 
United States would permit them to bore for gas, The Govern- 
ment would not sell them the land, but simply reserved it because 
it might be gas land. The citizens sent a delegation to Wash- 
ington and the Governriient gave them a little limited space in 
which they could bore again for gas for the servi(*.e of the town. 
They discovered an enormous amount of gas, but land all around 
the well is reserved. For what? The Government can never 
engage in these industries in the states. 

The Government cannot do things economically. The great 
Panama canal has been dug across the peninsula. It has been 
done by the Government and done well, but there is a vast dif- 
ference in the procedure followed by the Government and by a 
company or individual. The company or individual must go and 
raise the funds. The Government simply said: “We will cut 
that canal ; it doesn’t make any difference what it costs. We will 
furnish you, Mr. Goethals, the money as you need it ; do not stop 
to consider the cost at all.” He cut it, and did it well. It has 
been the same thing with reference to the Government attempt- 
ing to cut these great irrigation canals and build dams across our 
Western streams. By the time they get through with it, the way 
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they do it, the lands become so expensive, so high priced, that 
the settlers cannot pay the price. It has been alluded to by the 
Governor of Montana. They started out to irrigate lands for 
about $30 an acre. They were going to charge the farmer no 
interest and he should have ten years to pay for it. Well, you 
know ten years interest on a 6% basis amounts to as much as 
the principal. The land gradually went up because of the want 
of experience of the men who managed these projects, high 
priced engineers, all centering in the city of Washington, thous- 
ands of miles away from where the work was being done. The 
result has been that some of that land to-day will cost the settlers 
$70 an acre. 

I talked to a man a few days ago at a town called Powell, in 
one of the most beautifully irrigated districts I ever saw. The 
Government accomplished wonders there. I asked him what the 
land was going to cost. He has been there seven or eight years, 
probably not so long, five or six years. said: don’t know. 

That is the difficulty with reference to the whole thing; the Gov- 
ernment doesn’t tell me.” ‘^Well,” I said, ‘‘now, they have 
used so much water, they have destroyed a lot of lowlands, and 
are engaged there with great ditching machines putting in a tile 
to drain it. ’ ’ To show you how much water they get on the land, 
they are in some instances running pipes 36 inches in diameter 
on the land. “Well,” he said, “they said we will have to pay 
for the drainage, and it will probably cost $10 an acre on our 
land.” So it goes on in that way because the government is 
trying to do that which should be done by the people. They have 
gone ahead and reserved large bodies of land on the theory that 
some time or other we will have money enough in the reclama- 
tion fund to do this work ourselves. The Government at Wash- 
ington is against the local government in the state. It is the most 
unfortunate thing today that has grown up in our country, this 
disposition to interfere with the development of the western 
states. 

Much can be said on the subject of conservation. We know 
that seventy-five years ago in the northern portion of Wisconsin, 
Minnesota and Michigan, there were great areas of lumber, of 
timber — the finest timber found on this continent, white pine, 
the easiest worked by the mechanic, and with which you could 
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get the best results. Now, if there had been a system adopted in 
the start to remove the timber that was matured only, protect 
the young growing timber, etc., that timber would probably have 
leisted for all time and answered the demands of this section of 
the country. It is gone. Now, they did not commence with con- 
servation when they had the opportunity and something to con- 
serve. 

Under the new conservation policy these federal officials come 
out in the West and withdraw great areas, great tracts of land, 
some suitable for men to live upon, some containing a few little 
straggling tracts of spruce trees or other small timber. They 
have withdrawn millions of acres from settlement. We deserve 
better treatment, and I have felt or thought that the East would 
rise up in its power and see that the right thing was done. The 
Eastern and Southern states were not treated as we are being 
treated. Take for instance the state of Louisiana. The federal 
government gave her lands without stint. It gave Louisiana the 
lands that were overflowed, — the swamp lands. They stinted 
US; limited us to the smallest areas. They gave the states out 
West 500,000 acres as all of the lands we were entitled to under 
the swamp act. There is no reason why the government should 
not be liberal with the West. The West will never properly 
progress until the policy of the federal government is more lib- 
eral than at present. 

I repeat, there is no reason why the government of the United 
States should not be liberal with the West. I have sympathy 
with these people who are trying to get money for river and 
harbor improvements and money to protect great areas of country 
from the overflows of the Mississippi Eiver. They should have 
it. The United States has absolute control over the navigable 
rivers and streams, absolute control over the great harbors. 
Money for these improvements should be appropriated and ex- 
pended, but care should be taken that it is not wasted. We speak 
of the ‘‘pork barrel.’^ The “pork barreL' procedure is the most 
outrageous procedure in the House of Representatives. I have 
watched it myself. 

I think we do pretty well in the West. Mine is a young state 
with but 200,000 people and an area of about 100,000 square 
miles to be policed. We must support courts and schools. And 
8 
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yet I want to say that we have an indebtedness of only $108,000. 
We never have defaulted on a school, municipal, state or city 
bond. We pay the principal and interest at maturity. This we 
have done of course by taxation ; our people have come forward 
willingly and paid the tax. 

This nation can afford to be liberal with the [Rocky Mountain 
states. We work out there under adverse circumstances. It can 
afford to be and should be just as liberal to us with its public 
lands and resources as it was with the states of the Mississippi 
River Valley where conditions for building up were more fav- 
orable. 

The farmers have a hard time of it. Conditions conspire to 
keep from the farmer his reasonable share of the value of his 
product. This is so in both East and West. Our farmers find it 
about impossible to pay for their land under the reclamation 
service inaugurated by the United States. The United States 
says; ^^We are liberal, we now propose to let these people pay 
for their lands without interest in twenty years. There are 
none of them making any payments, because they canT. Our 
farmer has to build his house out of logs or sod. Think of the 
struggles he goes through, especially a man who previously has 
had a comfortable home in the East. Every encouragement 
should be offered. Why ? Because the productive force of every 
man we get out in that country will average from $600 to $1,000 
a year, even if he docs not make a very good showing. What 
this country wants, of course, is opportunities for men, oppor- 
tunities for women. What this country wants to do is to help 
the men, the women and the children, and not place burdens 
upon them. Now, the governors out in these states will tell you 
it costs a man from $50 to $75 to locate a piece of land. He must 
find somebody out there who knows the boundary lines. He does 
not know them. Everything is against him. It is not like get- 
ting started in Nebraska or Iowa. The East has forgotten the 
condition it was once in. They have forgotten their pioneers 
who experienced the very struggles these people are going 
through in the Western country today and they always forget 
how well those people in that Western country can do in the 
face of adverse conditions. You can afford to give them all the 
land, the water power, the oil, and the coal. 
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I want to say something else, just to make the point strong. 
I have been in that country since I was a boy. Years ago any 
number of firms went into the coal mining business, when there 
were no restrictions, when they could buy coal lands for $5 an 
acre ten miles or over from a railroad and for $10 an acre within 
ten miles of a railroad. I have only known one firm since I went 
out there that has had even ordinary success in the mining of 
coal, but the geological survey says there is more coal in Wyom- 
ing than in any other state in the Union. It is everywhere. Yet 
the restrictions are such today that even the settler does not have 
the right to go and dig coal out of a bank for his own fireside. 

And the chief cause of it all is the Bureau method of admin- 
istration that is being built up in the city of Washington. They 
have become unreasonable. It is a st.range thing, just as soon as 
a man goes to Washington and becomes a representative or sen- 
ator, he begins to think he is a part and parcel of all the affairs 
of this country. If they would only confine themselves to deal- 
ing with the army and navy, with these question sof rivers and 
harbors, with our relations with foreign nations, and the simple 
and proper administration of the land laws, the West would take 
care of itself and progress. There is built up in the city of 
Washington, I say, these bureaus where men stay for a lifetime, 
where they theorize and say what is the best for the interests 
of the Western country, and ‘‘We must protect what is best for 
the interests of the general government.’^ People living in the 
West will protect better than men who live in Washington. Fol- 
low the same theory that was adopted clear back in Jackson’s 
time, of parceling the lands out among the people, giving the 
greatest number possible a small piece of land if they are willing 
to go out and settle upon it, and you will work out this problem 
in the West. Just as long as the present plan is followed the 
progress of the West will be retarded. I believe the people of the 
United States will see and know and that they will afford us the 
relief that is demanded in the Western country. 

Governor AMMONS—Mr. President and Gentlemen: There 
are a few points I wish to make in connection with the addresses 
that have been delivered on this subject. 

The vital thing in this whole matter is its effect upon the 
Western states, and the thing that hurts many of us most is the 
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attitude assumed by the Federal bureaus operating out in the 
West. And in saying that I am not criticizing the individuals 
who are there, but the policy and the heads of the departments 
who are at the National capital. I want to illustrate to you: 
President Eoosevelt, several years ago, directed that a right of 
way be turned over to the Moffat Road in Grand County, Colo- 
rado. This right of way was along water grade, down where the 
reclamation service wanted to build a reservoir. These directions 
were made after full hearings, but to this day the bureau under 
that president, and those under the two succeeding presidents, 
have disobeyed the order of the chief executive of this country ; 
the land is still withheld. Now, you think that a pretty extreme 
statement. All you have to do is consult the records ; you will 
find it is true. 

I want to present another illustration of the attitude of these 
officials toward the Western states. Governor Carey made the 
point that these officials in the West are antagonistic to our state 
governments. Governor Carey is right. Almost every one of 
these officials, at least until recently, has been a traveling mis- 
sionary, preaching to the people of the country that the state 
governments were always wrong, and, further, that if the 
people want to build or accomplish something, they must get it 
through the Federal Government. These men have been travel- 
ing missionaries working against the interests of the states in 
which they were located, when their very liberties and lives were 
protected by the laws of the states in which they were located 
and against which they were preaching at the time. 

The Agricultural College of Colorado wanted to establish a 
forestry school. That college is located at the foot of a moun- 
tain. It has a lot of trees that grow on the prairie under irri- 
gation, but, being close to the mountains, and it being precipitous 
there, it was thought by the Board of Agriculture it would be a 
nice thing to get some land reaching up to timber line for ex- 
perimeutal purposes. Now, the state has approximately 200,000 
acres of timber land within its own border, while the Federal 
Government has reserved for forest reserve purposes in Colorado 
fourteen million and a half acres. The state had no land of its 
own close to the Agricultural College. One of the members of 
the board made a trip to Washington and spent two or three 
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weeks there to see if we could not get out of that vast area of 
fourteen million and a half acres, a few acres for experimental 
purposes — a few acres upon which to teach forestry. They would 
not give us what we wanted. They finally agreed to sell us 1,600 
acres at $1.25 an acre, — make us pay $1.25 an acre for it. Now, 
wasn't that a fine spirit for a great, rich government towards a 
struggling state out there that had in view the laudable purpose 
of teaching its people how to practice forestry in a state where 
it was needed? 

I will give you another illustration, and I could give you hun- 
dreds; could give you an almost unlimited number. Some time 
ago a Swiss who had come to this country wanted to become a 
citizen; he wanted to take up a homestead. The homestead he 
desired was a little way from a stream. The stream near this 
land runs through a deep canyon. When the man went to file 
on this land they would not accept the filing because they said 
it was withdrawn for power site purposes. And so a lot of people 
wanting to assist the man to get a home, and knowing the situa- 
tion, started in to help him. We have been at work for three 
years. That location could no more affect any reservoir or power 
site than this building here affects it, and yet only a week or 
two ago I had the last letter from George Otis Smith of the 
Geological Survey, turning us down, but saying that he would 
give us a chance for further hearings. 

I could give just one illustration after another of that sort of 
thing, but let me tell you, gentlemen, independently of this ques- 
tion of any rights the state may have, independently of anything 
else, it is just as impossible to properly control our local affairs 
from the city of Washington as it would be for your officials here 
to determine what is good for Wyoming or Colorado or New 
Mexico or Utah, and you must realize it. 

I said that this thing affects the very sovereignty of the states. 
Those who have read the debates and the proceedings had when 
the organization of this Government was being considered know 
this to be a fact : The thing that held back the organization of 
the Union more than any other one thing was the insistence that 
these states must be equal ; that they must be admitted on a foot- 
ing of equality and that they must be sovereign except so far 
as power was delegated to the Federal Government. One state 
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had a lot of land and the others had none. One state was weaker 
than the other, and it seemed to be the rock upon which this gov- 
ernment was going to split. How was it fixed? By turning all 
this land claimed by the different states over to the general gov- 
ernment so as to put all these states on an equal footing. And 
not only that, but they went further and stated what should be 
done with the land. They said it should be ‘‘disposed’’ of. A 
mere renting of land does not “dispose” of it. They went far- 
ther and said why it should be disposed of. It should be disposed 
of to create new states. What for ? That they might be admitted 
into this Union on an ecjual footing in all respects whatever with 
the original states. This compact or agreement has been carried 
out in the case of your states in the east, north, south and cen- 
tral portions of the United States. Is it right that we should 
be treated differently? Because it has the force and power our 
nation now says to the hearty pioneers who went into that West- 
ern desert and started the foundation for great states: “We will 
put the vast portion of your territory upon a leasehold basis and 
collect the revenues for our support instead of building your 
states.” Tell me, gentlemen, is that fair? 

Now, let us take my state, for instance. We have in Colorado 
three hundred and seventy-one billion tons of coal, according to 
the estimates of the United States Geological Survey; enough 
coal to supply the entire world at the present rate of consump- 
tion for more than three hundred years. Governor Carey’s state 
has much more coal than Colorado has, enough for another three 
hundred or four hundred years. And yet the father of this whole 
conservation movement — the man who has put this great wet 
blanket upon the settlement and development of the West, ad- 
vertised in all the magazines throughout the country, less than 
half a dozen years ago, that the coal supply would be exhausted 
in fifty or a hundred years. Now, we know better. I find by 
reference to the reports of the United States Geological Survey 
that since we commenced to use coal and up to 1909, we have 
consumed 6/10 of one per cent of the known supply. The people 
have been scared to death by these unfounded warnings. These 
same fellows are now compelled to admit that we are growing 
timber on the American continent faster than we are using it, 
and that we are continually discontinuing the use of timber and 
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substituting other and more lasting and cheaper materials for 
building. 

Let me tell you, gentlemen, there never was a system put on 
the American people so vicious as this under the new conserva- 
tion policy. We have, according to the figures given us by Fed- 
eral authorities, 2,117,000,000 horsepower possible development 
out there. We developed four and one-half per cent of this be- 
fore this movement came along. We want to use those streams in 
two ways: Up in the mountains we can store them, equalize the 
fl[ow, generate the power, and send it out on to the plains and 
pump the water to the surface and irrigate the land so that we 
may use the surrounding pasture to produce meat, something 
everybody knows we need in this country. But we cannot do it. 
We cannot get a right of way. We have applied and have been re- 
fused. We cannot get them for irrigation purposes in some 
places merely, it seems, because they have notions of their own. 
And we have gone to them and we have said : We do not believe 
you have the legal right to refuse.^’ They say: “That makes no 
difference, we won’t do it. I made a trip to Washington and 
asked that we might take the question into court and find out 
whether or not we have a right to construct these reservoirs on 
public land,— but they refused even this. We haven’t even the 
right, gentlemen, to go into the courts of this land and determine 
whether or not the law gives us the right to use these reservoirs 
for powder service. We have been knocking at the doors of Con- 
gress, asking that we be given the right to go into court and 
challenge the rules, orders or holdings of these bureaus when we 
think they deny to us our legal rights. We want the right to 
defend our rights, but we cannot get it. Think of that, on free 
American soil, if you will. 

Let me tell of a recent experience. We brought a mandamus 
proceeding against a Federal land officer to compel him to do 
just exactly what the statute said he should do. We failed, how- 
ever, because the court would not take jurisdiction, and a man 
who noiw sits on the Supreme bench, I believe, sat with the district 
judge at the time that decision was handed down. See what that 
means to us out there. We do not demand these things for im- 
proper purposes. 
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We have a valley down there, the San Louis Valley, where they 
have stopped the location of these reservoir sites, where they are 
preventing the creation of reservoirs on the upper stretch of the 
river because they want to build a dam down stream three hun- 
dred and fifty miles below our state line. Now, if they would 
allow us to build these dams and create these reservoirs, we could 
equalize the flow, and get the power and use the water for irri- 
gation without destroying or even injuring the river. We could 
use the water and let it run on down. If the flow were equalized, 
they would not need to build a ten million dollar dam below that 
will fill up with mud in ten years, as any engineer who has ever 
looked it over will tell you. Yet they won't allow us to use the 
water at the upper end of the stream. 

Let me tell you something, gentlemen. The wisest laws we 
have out in the west are founded upon experience. When our 
old time prospectors went out into the Rocky Mountains and 
began to look for gold and silver there were no civil courts, no 
organized local government out there, and so they got together 
and adopted a temporary government. They provided that a 
man could take so much land for a gold mine or a silver mine — 
gold then was the main thing— and they adopted rules by which 
he should hold the tract. Similar rules were adopted for the di- 
vision of water; they had to use water in the mining of gold. 
Thus they adopted their riparian system and they took the com- 
monsense view; they adopted these ordinary rules for the con- 
duct of their business there. And then when congress came 
along later they found those were so wise they put them into the 
statute books and they have been there ever since. 

Now, why shouldn't Congress do the same thing with respect 
to irrigation? 

Let me tell you another thing on this irrigation proposition. 
On the South Platte River we began our development of irriga- 
tion right at the upper head of the valley, about 225 miles up 
stream from the Colorado state line. W'e began up at the head of 
the valley. I can recollect forty-three years ago or more when 
they were quarreling more about water than to-day, and they 
were only irrigating a little piece of land along the stream. In 
those days the river came down in a great torrent in the spring, 
but late in the summer there was not much water. They began to 
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dig the ditches out from the stream, and as they irrigated the 
water would gradually percolate into the ground and gradually 
work back into the stream. They would carry out the water from 
the flood in the spring and store it in reservoirs somewhere. Part 
of the water went down into the ground, but after awhile that 
would return and be taken up again. And so while there was 
only just a few thousand acres there in irrigation, they were 
using all the water they could get and could not touch anything 
down toward the state line. Today they are irrigating suc- 
cessfully, much better than they were then, one million five hun- 
dred thousand acres in that valley. The time will come when we 
can irrigate two or three times as much land as at present. We 
have learned this from experience, and why should the Federal 
Government, not knowing tliis as we do, not having expended 
the money we have (it has not put a penny in that country up 
there), why should it come out there and interfere. We have 
found out from experience and the hard knocks of the pioneer 
what can be done. Why should the Government interfere not 
only to the disadvantage and destruction of ourselves, but to the 
great disadvantage of the whole country? When I was a boy 
you could go down near where the South Platte crosses the state 
line and if you camped there you would find in most seasons of 
the year, especially in the dry places, that you would have to dig 
a well to get water. That is not the case now. The fiow has been 
equalized. The floods are not so severe and there is a better flow 
of water in the dry season. Isn^t it of interest to the other states 
down stream where the floods in the spring break the levees and 
destroy property, that this system of ours up there in the Kocky 
Mountains of holding back the flood in flood time and turning the 
water loose when needed, be followed? Isn^t that a better system 
than taking the water from the head of the Rio Grande and 
carrying it three hundred and fifty miles down before it can be 
used the first time? Those of you who have ever been out in 
that country know that the system which brings the greatest good 
to all is to use the water the first time up near its source, so that 
it can be used over and over and over again, for irrigation. 

Let us consider the matter from another angle. Our power 
possibilities there depend upon regulating the flow of the streams 
so that it shall be uniform as near as possible during the year. 
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This can be done only by reservoirs. Suppose, my friends, you 
go down— take our state line as a base— and create your first 
storage reservoir there. Or, do worse than that, go down to the 
last place where water ean be used because of the fall of the 
country, and make your storage right there. What have you 
done? You have indeed created a monopoly, because whoever 
creates the reservoir has control of all the power possibility above 
on the river. It is as plain as daylight. Whereas, if you store 
at the upper end of the stream you equalize the flow and make it 
possible to use the water over and over again, as long as there is 
any power in the river. And let me tell you, if you will permit 
us in that western country to control this situation along lines 
we have found to be wise, with our public utility commissions 
controlling prices, we will get the best and greatest use out of 
these streams, instead of the least. We know better than any 
man living in Chicago, New York or in Washington, D. C., what 
is good and necessary for our states. We have studied this a 
lifetime. We have made these developments, and we know how 
best to make them. Isn’t it best that we should have control of 
these matters ? 

It is necessary to the upbuildings of the West that the Gov- 
ernment allow the public lands and resources to go into the hands 
of the people. We have in Colorado more than eleven million 
acres of coal lands. In spite of all the reports in the papers and 
otherwise, less than three per cent of all Colorado coal lands are 
in private ownership— less than three per cent. We have be- 
longing to the state funds 472,000 acres of school land, the trust 
fund for our schools and our institutions, and we have not sold 
any of that. We are holding this school fund trying to build a 
great permanent fund out of it. We are developing the land 
around it, trying to make all more valuable. We have leased 
about 2.8% of the school land, and of that only 1^% is pro- 
ductive today. The papers of tliis country have talked about 
John D. Rockefeller owning all the coal lands in Colorado, gentle- 
men, I want to tell you how much truth there is in these reports. 
That great company, the largest one doing business in that state, 
has but 800 acres of that 472,000 acres of coal lands in Colorado 
under lease. 
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Those are the records, and these wild-eyed gentlemen who have 
come out there to write for the magazines have been shown these 
facts. I took particular pains to get hold of everyone of them 
and saw that they went to the land office and found out the facts, 
but they would not publish them. And when I tell you this I 
also tell you that the supposition upon which all of this ultra- 
conservation is based has about as much truth in it as that story 
about John D. Rockefeller owning all the coal lands in Colorado, 
or controlling them. 

I want to speak further of one matter that was referred to here 
today. What expense are these government lands to the states? 
I want to illustrate as I have in a good many instances when 
discussing tliis question. Suppose that table (referring to a table 
in the senate chamber) represented a county. Suppose half of 
it was coal lands and the other half agricultural and other lands. 
The one-half lias been deeded to private owners under the law 
and the other half is owned by the United States and leased to 
miners. The county government extends over both halves of the 
county. If one end of the county pays no taxes the other end 
must pay all. We cannot get away from that. Not only that, 
but the one-half must have coal with which to create power, 
perhaps conduct some little manufacturing business. Where is 
it going to get that coal? It goes over on the Government half 
of the county, on the Government land, and buys the coal. It 
pays the royalty that must be paid by the miner to- the United 
States, and it pays the taxes to support county government over 
the entire county. This is worse than double taxation. Is it 
right ? 

What about the value of these resources they are talking about 
so much? They are not as valuable as they say. There is no 
coal in Colorado worth more than 10 cents a ton in the ground, 
and it is worth that only when it is right at the face of the mine, 
and has favorable transportation and market facilities. As you 
get away from these facilities, it becomes less valuable, it is 
worth only a small fraction of a cent a ton in some sections. 
Why? Because it will not be needed for hundreds of years. 
What has given it any value? This coal was there for untold 
centuries. Even the gold in the mountains was there for untold 
centuries, and the water came down the hills for untold cen- 
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turies. There was no value to them until the white man came 
there, the prospector and the old pioneer, and they built up a 
civilization, put government there, and people there to use these 
things. If that gold had never been discovered it would be worth 
nothing to the commerce of the country, worth nothing to Mad- 
ison or to Wisconsin, nothing to Maine, nothing to New York? 
nothing to anyone. It is because our people went out and sought 
it and dug it out that it became valuable. Did they get rich? 
Why, my friends, I can count all the men on my fingers that 
got rich out of it, all of them. 

, And here is something else = You hear them talk about sending 
experts out there to classify these lands and tell us how to do 
these things. I defy you to point out an expert who ever found 
a gold mine. The expert never found one in our state. It was 
the lucky prospector that went out with a grubstake and his 
savings of a lifetime who found them. And just a few of them — 
I know probably four or five or six, but that is all— ever got 
anything out of it themselves. It takes money to run these mines. 
A billion and a quarter of gold has been taken out of the m ines 
of Colorado, and I dare say that as much or more has been spent 
in prospecting and mining gold. 

And the same thing is absolutely true as far as our agricul- 
tural lands are concerned. I know land in the Platte Valley 
worth $150 an acre to-day, but, my friends, you get a book ac- 
count of that land from the time it was taken up and I will 
guarantee you cannot find, in a month’s travel, a place where it 
does not represent that much money in work and cash. They 
are valuable to-day because they are producing the bread and the 
meat that is necessary for the population of the country. But 
we have created that value, we have created it by our toil, we are 
entitled to it, and you have no right tO' take it away from us or 
go out there and tax that land or the land adjoining it. And 
you cannot defend such a procedure in any part of the world, 
because all that government land lying there, coal land, pasture 
land,— all the value contained in all that land, we have put there 
by the improvement of the land we have taken and developed, by 
showing its value and by putting the population there to make a 
market for its products. 
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Now, let us take another phase of the situation. I own a piece 
of pasture land. Uncle Sam owns one right alongside and he 
proposes to lease it to you. You come to me and ask my terms — 
you want to compare figures. I would say: ‘‘Well, I would like 
to lease you that piece of ground. I have so much taxes to pay 
on it. I have to keep up the fences and have these certain im- 
provements. I cannot lease for less than 15 cents an acre. ' ' Hfe 
says: “I can go over here and lease Uncle Sam's land for two 
cents an acre, ' ' maybe he will say for half a cent an acre. I say : 
“But I have to pay taxes on mine and you will have to fence 
that." He says: “No, I won't have to fence it, and if your old 
cow breaks through your fence and gets in there I will send you 
down to Leavenworth, Kansas penitentiary for a year. I don't 
have to fence it. I pay no taxes. You pay the taxes to support 
this county ; not I. " Is that fair, gentlemen ? 

Now, we do not care how much you do to prevent monopoly 
when you turn these lands over. If you want to put a limit on 
ownership or control, do it, and we will meet you on that ground. 
If you can discover anything that will prevent monopolies there, 
do it, and we will meet you half way. Our lands in Colorado 
have not fallen into the hands of a few. There were a few orig- 
inal land grants we found there. They have been broken up. 
One of them has been divided into a thousand farms. If you 
look into statistics you will find our farms in the last decade have 
decreased over half in size in Colorado. There are no people who 
are getting the land by any questionable means. There may 
possibly be isolated cases. But let me tell you, every single acre 
of land that has been fraudulently deeded in the state of Colo- 
rado has been under Federal law and not under the state law. 
The only thing our states want is just exactly what the old con- 
tract gives us. Just the same rights as your state has. We are 
all the same people. Why, when I came here I brought letters 
to brothers and sisters and cousins from good citizens of Colo- 
rado. One of our former governors was educated in this insti- 
tution of yours here, and was raised on a farm only twelve or 
fourteen miles away. We are your brothers and cousins. My 
ancestors were the first of the white settlers that went into one 
of the original eastern states. When I go out and help build a 
new state I am just as ambitious for that as you are for yours. 
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I do not come here to tell you how to run your government, and 
I insist I know as much about my territory out there as you 
do about yours. I tell you it is hard to establish homes and in- 
dustries in that Western country, but there is room for ambitious 
people, and we want to get them. We want the hardy pioneers. 
We want all people to- come and help us build up that state. We 
want men like Governor Carey, who has be{m there since he was 
a boy, and has been truly a greater state builder than any man I 
have known in the West. We want your university boys and 
thrifty farmers in the Western country, and, after we get them 
out there, we want them to have the same chances your ancestors 
had in building this country^ and do not ask for anything more. 
Isn’t that fair? We must appeal every chance we get. We are 
unable to do anything with Congress. 

There are millionaires in the East contributing money for these 
campaigns against us, the most unjust ever conducted in this 
country; and do you know, right at the time when we had an 
interstate difficulty, an industrial dispute out there that com- 
menced beyond the borders of my state, beyond my jurisdiction, 
financed from beyond my jurisdiction, and at this time when it 
looked as though we were going to be rocked to the very founda- 
tion of our state government, there was one bureau at Wash- 
ington writing letters out to Western people telling them if the 
Western Governors’ platform was to stand they would withdraw 
help promised to the West. They threatened to withhold money 
that had been set aside and had been promised for the building 
of internal improvements in the West. 

Now, gentlemen, I will say to you in conclusion, and I am 
earnest in this, earnest, as a citizen of the United States and of 
a state which I hope will soon be one of our great states, all we 
ask is that we shall have what is coming to us, what is due us— 
that is all. We are appealing to you who represent the great 
population of the East, not for anything but just mere justice, 
just what belongs to us, and that is all. We ask for your in- 
fluence, we ask you to help us, we ask you to point out to us 
anything you find wrong in any way and we will correct it. 
There is no people in the world with a higher sense of justice 
than the people out in the West. They are just as enthusiastic 
for the Stars and Stripes as any people in this great nation of 
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ours, and all we ask is that we shall have that fair play which the 
principles of our government guarantee to us, and I hope and 
1 pray you will assist us in getting this. 

Governor Carey — I move that we adjourn until ten o’clock 
to-morrow morning. 

Former Governor Fort — I would ask the Governor in the 
chair to appoint a committee of two to audit the treasurer’s ac- 
counts. They can report to the executive committee to-night. 

Governor Ammons — Second the motion. 

Governor Hael — Is there any objection to the motion? I hear 
none. I appoint a committee of Governors Carey and Stewart. 

If there is no objection the Conference will stand adjourned 
until ten o’clock to-morrow morning. 


EXECUTIVE SESSION 

WP1DNI3SDAY Evening, November 11, 1914. 

The Conference met in Executive Session at the Park Hotel 
at 7:30 P. M., Governor Hall in the chair. 

Upon invitation of Governor Walsh, Boston, Massachusetts, 
was selected as the next place of meeting. 

It was decided that the next meeting should be held some time 
between July 1 and September 15, 1915, but the exact date of 
meeting was left to be fixed by the Executive Committee. 

On motion made and seconded Governors Walsh of Massa- 
chusetts, Spry of Utah, and Hall of Louisiana were chosen the 
members of the Executive Committee for the ensuing year. 

The committee appointed to audit the Tr<^asurer’s accounts re- 
ported that the accounts had been audited and found correct. 

The Treasurer’s report as approved is as follows : 
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Madison, Wisconsin, November 10, 1914. 
John Franklin Fort, Treasurer, 

IN ACCOUNT WITH THE GOVERNORS’ CONFERENCE. 

RECEIPTS. 

1913. 

Aug. 27. Balance in the hands of the Treasurer, as per report 
of August 26th, 1913, to the Governors’ Conference 

at Colorado Springs $1,598 95 

Since received from M. C. Eiley, Secretary, the fol- 
lowing assessments from States: 

1913. 

Oct. 4. Connecticut $150 00 

Delawere 150 00 

Georgia 150 00 

‘‘ Illinois 150 00 

Maine 150 00 

Massachusetts 150 00 

** Minnesota 150 00 

Montana 150 00 

New Mexico 150 00 

New Hampshire 150 00 

Texas 150 00 

West Virginia 150 00 

** Wyoming 150 00 

Oct. 13. South Dakota 150 00 

** Nevada 150 00 

Dec. 8. Wisconsin 150 00 

Utah 150 00 

Dec. 17. Ohio 150 00 

Vermont 150 00 

Dec. 24. Oklahoma 150 00 

1914. 

Feb. 6. Virginia 150 00 

Mar. 7. Colorado 150 00 

3,300 00 


Total receipts $4,898 95 

Nov. 2. Interest credited on the account by the bank on 

average balance during year 40 09 


$4,939 04 
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DISBURSEMENTS. 

1913. 

Sept. 23. Check to Cantwell Printing Company for printing 
800 proceedings of 1912 and 500 programs (voucher 

No. 1) $812 00 

Oct. 7. Check to M. C. Riley, Secretary, for postage, express, 
telegrams and expenses to Colorado Springs Con- 
ference (voucher No. 2) 159 65 

Dec. 22. Check to M. C. Riley, Secretary, for salary from 

January 1st to December 31st, 1913 (voucher No. 3) 3,500 00 

1914. 

Feb. 20. Check to M. C. Riley, Secretary, for postage and ex- 
express (voucher No. 4) 58 79 

Feb. 20. Check to Cantwell Printing Company for printing 
800 copies of proceedings of 1913 and 100 pages 

extra at 10c per copy (voucher No. 5) 880 00 

May 15. Check to M. C. Riley, Secretary, for salary as Secre- 
tary, from January Ist to June Ist, 1914 (voucher 

No. 6) 625 00 

May 19. Check to M. C. Riley, Secretary, for postage and tele- 
grams, per bill approved by Executive Committee 

(voucher No. 7) 36 24 

July 29. Check to M. C. Riley, Secretary, for salary for the 

months of June and July, 1914 (voucher No. 8) 250 00 

July 29. Check to M. C. Riley, Secretary, for letterheads, pro- 
grams, envelopes, telegrams, postage, etc 60 71 


Total disbursements $4,382 39 

SUMMARY. 

Total receipts $4,939 04 

Total disbursements 4,382 39 


Balance in hands of Treasurer $556 65 

Respectfully submitted, 

John Franklin Fort, Treasurer, 

Dated November 2, 1914. 

Examined and found correct. 

Joseph M. Carey, 

S. V. Stewart, 

Committee. 


9 
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Honorable John Franklin Fort was unanimously re-elected 
treasurer. 

Miles C. Kiley was unanimously re-elected secretary at a salary 
of $1,500 per annum. 

A motion to assess each state $150 to defray expenses for the 
current year was unanimously adopted. 

The matter of an annual appropriation in each state to ('.over 
prorated shares of Governors’ Conference expenses was discussed. 
The Secretary was directed to write the different governors re- 
spectfully requesting and urging them to recommend such an 
appropriation to their legislatures. 

There being no further business before the Executive Session 
the same was dissolved. 



THIRD DAY 

Thursday, November 12 , 1914 . 

Governor McGovern — The Conference will please come to 
order. 

The Executive committee has asked Governor Byrne to preside 
this morning. 

Governor F. M. Byrne (of South Dakota) took the chair. 

Governor McGovern — Mr. Chairman, the first thing on the 
program this morning is the paper by Governor Miller on the 
subject of Uniformity of Laws Fixing the Conditions ot Be Met 
by Foreign Corporations Before Doing Business in a State.’’ 
Governor Miller is not here. He has, however, sent his manu- 
script to be read. 

Governor Dunne is here and is ready to read the paper that 
is set down for tomorrow morning, and, at the suggestion of some 
of the members of the Conference, I move that we ask Governor 
Dunne to read his paper now. 

Governor Ammons — I second the motion. 

Governor Byrne — Moved by the Governor of Wisconsin that 
Governor Dunne be asked to read his paper at this session on 
“Uniformity of Safety and Sanitation Laws for Places of Em- 
ployment, Including Administrative Machinery.” Those who 
favor that motion will say aye; opposed no. The “ayes” have 
it. Governor Dunne will you read your paper at this time? 

Governor Dunne — Gentlemen of the Conference: The ques- 
tion of the uniformity of legislation among the different 
states of the United States has been exciting a good deal of 
interest throughout the different states in recent years. Most 
of the states have already appointed commissioners who have met 
in conference for several years, in relation to matters of uni- 
formity in the different states, and I believe they have been quite 
successful, particularly in securing uniformity of laws relating 
to negotiable paper, in a great many of the states. Quite an 
agitation also has been had in favor of bringing about unifority 
of legislation in relation to divorce and I believe that consider- 
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able headway has been made in this connection. In recent years, 
particularly in our state and other manufacturing states, there 
has been a very pronounced agitation in favor of uniformity of 
laws in relation to legislation which would affect and control, in 
a measure, the relations between labor and capital. Some states 
calling themselves progressive passed laws in the interest of 
human life and human limb, in the interest of the comfort and 
welfare of the proletariat, and other states engaged in manu- 
facturing have failed to pass such laws. As a result, it has been 
claimed in some quarters that some states that desire to be pro- 
gressive and interest themselves acutely in the interest and wel- 
fare of the working classes are being discriminated against by 
manufacturers. In other words, manufacturers go to the state 
where the laws are not quite so stringent, and in view of that 
acute interest in the subject I have been requested to prepare 
a paper upon the uniformity of laws relating to safety, sanita- 
tion and places of employment, including administrative ma- 
chinery. 

UNIFORMITY OF SAFETY AND SANITATION LAWS FOR 
PLACES OF EMPLOYMENT, INCLUDING AD- 
MINISTRATIVE MACHINERY 

Governor Edward F. Dunne of Illinois. 

In the early history of the legislation of the United States, 
but little attention was paid to industrial sanitation and the pre- 
vention of industrial accidents. 

The strong individualism and self-reliance of the pioneers who 
opened up and developed the country regarded such matters as 
being wholly within the province of each individual employer 
and his employees. 

The law-making bodies for years placed no legal restrictions 
upon the relations of employer and employee. They considered 
such subjects to be matters for private consideration and action. 
They believed them to be affairs to be covered by contract and 
environment which should be free from state control. 

Conservation of public resources, and the conservation of life 
and health in industrial centers were alike neglected and ignored. 
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Our forests were recklessly destroyed for immediate gain, with- 
out care of tlie future. Our mines were crudely and wastefully ex- 
ploited. Our soils were recklessly impoverished, and their fer- 
tility woefully weakened. Our waterways were neglected or 
destroyed for immediate necessities, and the life and health of 
the proletariat was a matter of but little public concern. 

In recent years, however, there has been a great social awaken- 
ing. Conservation is the order of the day, and the cry of the 
political economist. Mines, forests, and waterways are being 
vnthheld from private exploitation, and reserved for future pub- 
lic development or development by private interests under public 
control. So also is the trend of the day towards the conserva- 
tion of humrm life, human limb, and human health. 

The statutes of most of the progressive states are replete with 
modern legislation having for its object the conservation of the 
health, morals, and well-being of the men and women who form 
the working units of the industrial world. 

It was high time that there should have been such an awaken- 
ing. Within the knowledge of most of us here present, there was 
a time when a brakeman working upon a railroad with an un- 
mutilated hand was a rarity ; while all such mutilations were 
easily preventable by the adoption of safety brakes. 

In the decade from 1900 to 1910, the total premiums paid to 
casualty companies insuring against accidents was $181,276,782, 
and during that period the total number of persons insured who 
were injured was 1,558,551. During that same period most of 
the losses entailed by this frightful destruction of life and limb 
fell not upon the industries in which these injuries occurred, nor 
upon the employers, but upon the helpless employees or their 
widows and orphans. 

At length the public's conscience was shocked both at the 
appalling roster of these casualties, and over the fact that the 
losses entailed thereby fell upon the weak and helpless, and the 
whole community, including even the employers, arrived at the 
conclusion that it is better logic to provide safeguards in fac- 
tories, in workshops, and on the railroads, than to wait until an 
accident happens, and then give the employee the choice of a 
lawsuit or the benefit of the recently enacted, so-called compen- 
sation laws. 
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Legislation creating factory inspection commissions, and legis- 
lation compelling the adoption of safety devices and sanitation 
appliances, have recently been adopted by most of the progres- 
sive states. Such laws have been enacted in the state of Illinois. 

Since the enactment of such laws, the Department of Factory 
Inspection in that state has compelled over 18,000 dangerous 
machinery parts to be provided with safeguards. It has enforced 
the construction of over 6,000 fire escapes and exits; and 7,000 
devices on elevators insuring their safety ; enforced the guarding 
of over 43,000 belts and pulleys; over 30,000 gears, and 1,800 
emery wheels; compelled the removal of over 18,000 set screws; 
issued nearly 13,000 orders covering sanitation and ventilation, 
and eliminated or compelled changes in over 137,000 possible 
sources of danger from machinery. 

It has compelled the safeguarding of machinery during the 
last three years, which has cost the employers four millions of 
dollars, and has taken steps, which during the coming year, with 
the approval of the directors of several Illinois companies, will 
cost even a greater amount than four millions of dollars. 

Not only has that state made such stringent and expensive 
changes in the interests of the safety of life and limb? but it has 
enforced many sanitation laws of inestimable value to the work- 
ing men and women of the state. Twenty-five out of the forty- 
eight states of the Union have enacted more or less progressive laws 
relating to the safety and sanitation of working men and women. 
All such legislation has been enforced upon the statute books 
by reason of the fact that 50,000 people were being killed an- 
nually in industrial enterprises in the United States, and over 
1,000,000 more were receiving non-fatal injuries. 

Time was when the employer, because of expense and the 
trouble entailed upon him by the changes of equipment, opposed 
the passage of such laws, but in recent years he has harkened to 
the demands of humanity and modern progress, and now many of 
these laws are placed upon the statute books after consultation 
with and the approval of, the employing element of our citizen- 
ship. 

The only objection to the passage of such humane and sanitary 
laws that now comes from the employer, is the objection that 
such laws are not uniform in their application to all employers 
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in the same line of business. In making this objection, the em- 
ployer points out, with some truth, that he has competitors in 
the same line of business in different states; that some of these 
states claiming to be progressive, are passing and rigidly enforc- 
ing laws for the safety of human life and limb, and for the sani- 
tation, hygiene, and well-being of the working men and working 
women, which entail great expense upon the employers in his 
state, while other states within whose borders there exists the same 
line of industry, are free from the burden so enforced upon him 
and thus are able to run their business more cheaply and more 
profitably and underbid him in placing their products upon the 
open market. 

Such an employer points out that frequently the large indus- 
tries are driven from one state whose laws are onerous upon, 
and expensive to the employer, to another state where such re- 
strictions are not enacted or enforced, and where the business 
can be carried on more economically and more profitably. A 
progressive state enacting humane laws for the conservation of 
human life and limb, and for the preservation of the health, 
morals and well-being of its laboring citizens, is thus placed at 
a great disadvantage as compared with a non-progressive state, 
which by its failure to enact such law invites the manufacturer 
whose only aim is financial profit within its borders, and thus 
enhances the manufacturing development in such non-progressive 
state. 

Such cases are not rare. I have in mind one reported to me 
by the chief factory inspector of our state. This concern had 
four factories in different parts of the state, but found it diffi- 
cult to comply with certain restrictions, which the child labor 
and machinery laws placed upon it. After demands by the chief 
state factory inspector of the State of Illinois were made upon 
that concern to comply with these restrictions, the president of the 
corporation decided that in order to place his corporation and 
its products under the same advantages as his competitors in 
the same line of business he would move his plants out of the 
State of Illinois into an adjoining state where the factory laws 
were less stringent. 

Many manufacturers before instituting an establishment or 
developing an existing establishment look carefully into the 



136 


Governors^ Conference Proceedings 1914 


laws of the different states before setting up an establishment or 
further developing it, and if they find the laws of one state 
onerous and exacting and entailing an expenditure of money 
to comply with such laws, locate by preference in the states 
where such laws are not so onerous. The old position of the 
manufacturer and the employer was the demand ‘‘to be let 
alone/ ^ In recent years, however, he has changed that position 
largely as the result of the tremendous changes which have token 
place in modem business and in modern public opinion. He has 
come to realize and accept graciously the fact that the day of 
absolute ^‘laissez faire^^ is past. He is now willing to submit 
to a great deal of governmental regulation and inquiry, but he 
wants to be assured that that inquiry and regulation bears 
equally, uniformly and impartially on all his competitors. He 
is satisfied that he can pass on to the consumer the increased cost 
of manufacture entailed by reasonable and humane laws, relat- 
ing to sanitation and safety of his employees so long as these 
burdens rest equally upon all engaged in the same line of busi- 
ness. 

I am informed that at a recent hearing before the New York 
legislature, on a bill fixing the maximum number of hours per 
week during which women might work in factories, the attor- 
neys for the textile manufacturers opposed the bill on the ground 
that the differential in wages and working time which would re- 
sult, as compared with Pennsylvania and with some Southern 
states where a longer working week was allowed, would be ruin- 
ous to their business. These attorneys declared, ‘ ‘ That they and 
those whom they represented would be glad to go to Washington 
and favor, as a national law, the same measure which they were 
opposing as a state law.” Without doubt there is some truth 
and force in the position thus taken by such manufacturers. 

The manufacturers in the progressive state, which enacts such 
humane laws entailing expense upon them say, and probably 
will find, competitors in the same line of business in other states 
where such laws are not in force, producing the same line of 
goods much more cheaply and thus underbidding them in the 
markets of the world. This may result in either totally ruining 
or seriously damaging the position of the manufacturer in the 
progressive state. 
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It must be apparent, therefore, that if such salutory laws must 
be passed and enforced— as all must concede— that there should 
be more or less uniformity of legislation in all the states where 
such industries are carried on, or the enactment of Federal laws 
covering the subject matter. This latter alternative has been 
seriously urged by many manufacturers and political economists, 
but, in my judgment, is not feasible or possible. 

Federal legislation, under the Interstate Commerce Act, may 
be applied to interstate railroads, and other interstate utilities, 
but most of the product of our manufacturing industries are not 
impressed with an interstate character. They may be consumed 
in any state, and when finished at any manufactory, are not 
within the scope and control of interstate commerce legislation. 
Placing such products upon a common carrier does not change 
the character of the product. After a product is finished and 
capable of barter and sale, it does not become contraband or non- 
salable when placed upon an interstate common carrier. More- 
over, even if it were feasible and within the scope of interstate 
commerce legislation, it would not be advisable to place the 
control of the manufacture of produce and merchandise within 
the jurisdiction of the Federal Government. A Federal law 
must be uniform in all its application to all parts of the United 
States, and a law which might be salutory and advisable relating 
to the manufacture of goods in the tenement districts of New 
York, Philadelphia or Chicago, might be grossly unjust and un- 
duly onerous in western villages and cities. 

A fire-escape in a great city surrounded by conflagration haz- 
ards might be unnecessary and unduly expensive in a western 
village. Absolute uniformity of laws relating to the sanitation 
and safety of working men in all parts of the United States 
under all circumstances is not demanded, and, in fact, unneces- 
sary, but uniform laws or laws approaching uniformity in the 
different states engaged in like industries under like circum- 
stances is an attainment much to be desired. 

It has been urged that it is impossible to secure uniformity of 
legislation upon any subject in all of the forty-eight states of 
the United States. This I believe to be true. There are so many 
different circumstances and environments, and so much differ- 
ence in the methods, habits and occupations of citizens in the 



138 


Governors^ Conference Proceedings 1914 


forty-eight states of the United States, that public sentiment 
could not force absolute uniformity of laws in all particulars. 
Nevertheless I believe that co-operation between the great manu- 
facturing states of the United States towards the securing of the 
same or similar laws affecting such industries is urgently de- 
manded, and that it is not diflS.cult of attainment. Geographical 
locations, facility of transportation and availability of the raw 
products necessary to the carrying on of many great industries 
necessarily centralizes these industries in certain fixed localities. 
Most of the coal mining of the United States is carried on in five 
or six states. The manufacturing of textile fabrics is confined 
to New England and two or three Southern states. Most of the 
clock and watchmaking is confined to a few states. The manu- 
facture of flour is confined to but a few states. The manufacture 
of iron and steel is confined to but a few states. The produc- 
tion of cotton is confined to the Southern states. The produc- 
tion of com and wheat mostly to the states of the Central West. 
Numerous other instances might be given where the manufac- 
ture of certain products is confined to certain limited districts. 

Prom this it follows, in my judgment, that co-operation be- 
tween states engaged in like manufacture can secure the passage 
of laws substantially uniform in relation to the conduct of such 
character of business. Great manufacturing enterprises can 
only be carried on where power is easily developed and raw 
products and transportation are accessible. 

The time has come, in my judgment, when the different states 
of the United States engaged largely in the manufacture of in- 
dustrial products should, through commissions appointed by the 
legislature, or the executive of these states, arrange for an in- 
vestigation of the conditions relating to manufacturing and the 
advocacy of the laws covering these industries in so far as the 
health, sanitation, morals and safety of the men and women en- 
gaged therein is concerned. 

Modern conditions and overwhelming public sentiment favors 
the passage of such laws. The only obstacle in the way is the 
refusal of some jurisdictions so to do, thus entailing among the 
manufacturers in those states responding to this public senti- 
ment the hardships of unfair competition by manufacturers in 
other states, or driving them out of these states which respond 
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to the demaaids of modern progress into the states which refuse 
to heed the cry of humanity for decent treatment of the work- 
ingmen. 

I am confident that if the great manufacturing states of the 
United States through their legislatures authorized the creation 
of commissions for securing the enactment of uniform laws re- 
lating to safety and sanitation in manufacturing industries, and 
if these commissions meet in a spirit of fairness and impartial 
justice, they can before the meeting of the next ensuing legis- 
latures, recommend to their respective legislatures the passage 
of laws affecting with substantial uniformity such manufacturing 
industries which will be just to both employer and employee, and 
meet the demands of modem society for laws which will con- 
serve the health and lives of the working men and working 
women of the nation. 

This step towards co-operation of the states in procuring uni- 
formity of laws has been advocated heretofore by some of the 
best thinkers and political economists of this country. Upon 
all subjects, of course, it is impossible to secure this uniformity, 
but upon many subjects co-operation can be secured. For many 
years unifoimity of divorce laws had been advocated by some 
of the ablest men and women of the country. 

Uniformity of state labor legislation has been advocated not 
only in this country, but in many countries of Europe. 

A number of treaties of international importance have been 
made affecting labor. In 1906 fourteen nations united in a 
treaty forbidding the night work of women in industries. In 
the same year seven nations united in a treaty forbidding the 
use of white phosphor in the manufacture of matches, in order 
to stamp out the phosphorus necrosis which is so prevalent in 
this industry. 

In 1904 a treaty was made between France and Italy to secure 
for the workers of each of these countries advantages in the 
savings banks and the insurance institutions of the other coun- 
try. In July, 1909, a treaty was made between France and 
England giving the workmen of these countries reciprocal rights 
with regard to compensation for accidents. 

Samuel Gompers, president of the American Federation of 
Labor, is on record as favoring uniform laws regulating child 
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labor and woman work, and especially the normal work day, 
hours of labor, compulsory school attendance, and, ‘‘even above 
all these, compensation for the victim of industry/’ 

John Mitchell a short time ago declared: ‘‘The workingmen, 
in common with all other citizens, are interested in the subject 
of uniform legislation among the various states and they recog- 
nize the necessity and the importance of systematic efforts in 
this direction. Especially are they interested in uniform ^ind 
effective legislation for the prevention of industrial accidents.” 

John Hays Hammond also has declared: “Uniformity in the 
mining laws of all the states is indispensable. It would ob- 
viously be unfair for a state to impose drastic legislation upon 
its mining industry, adding to the cost of production, where 
laxity in this respect prevails in neighboring sister states.” 

Isaac N. Seligman, speaking for the National Child Labor 
Committee, declared: “The importance of uniform legislation 
is obvious, particularly where states are within the same indus- 
trial area.” 

It may be objected that the enactment of such uniform laws 
by conference between the legislative committees or coimnis- 
sions from the different states contemplates and requires a com- 
pact between the states, and that such compacts are a violation 
of Section 10, Article I, of the Constitution of the United States, 
which declares, “That no state shall enter into any treaty, alli- 
ance or confederation.” My answer to this is that no official 
compact or treaty between the states is necessary. 

The passage of uniform laws in each state corresponding with 
the laws of a sister state will be the result not of interstate agree- 
ment, but the result of interchange of experience and wisdom 
between the citizens of such states. Identical or similar laws 
can be passed by such great nations as Great Britain, France or 
Germany without compact, and will be binding upon the citi- 
zens and subjects of these great nations when enacted. 

Similar, aye, even identical laws are now in force in many 
of the states of the United States, not as the result of interstate 
compact or treaty, but as the result of the fact that public sen- 
timent in the several states was harmonious and secured the 
passage of such similar or identical laws. But it may be said 
that the securing of such uniformity of laws by conference be- 
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tween interstate commissions will be a matter of slow develop- 
ment. I think not. 

The American Bar Association some twenty years ago began 
a campaign for uniformity of legislation in the different states. 
It has secured the official selection of uniform state law commis- 
sioners in forty-four states and territories. These commission- 
ers have secured the adoption of a uniform negotiable note bill 
in thirty-eight of the states, territories and Federal districts, a 
uniform warehouse receipts bill in eighteen states and a uniform 
bill of lading act in two states. On the pure food and drug 
matter they urged the adoption by the states of the Federal Act, 
wliich has already been endorsed by thirty-five states. Their 
marriage and divorce act has been adopted in four states. 

The result of these activities is promising. If every state com- 
mission acts vigorously and promptly they can secure uniform 
or similar laws relating to sanitation and life saving in the in- 
dustrial states within a reasonable time. If the commissions 
upon conference can agree upon a uniform law, the securing of 
the enactment of this law in the several manufacturing states 
is certain to come within a reasonable time. Even if there should 
be delay between the agreement upon such a law in these con- 
ferences, and the enactment of the law in the several states, the 
progressive states can place such laws upon their statute books 
to take effect when all of the manufacturing states shall enact 
them in their several jurisdictions. 

I have no doubt for instance, that the state of Illinois could 
place upon its statute books a law covering sanitation and safety 
of employees in manufacturing industries, which would receive 
the approval of the legislative commissions from the several manu- 
facturing states, with a proviso that said law should only go into 
effect when the Governor of the state shall ascertain and make 
proclamation that said law has been placed upon the statute books 
of certain other states. It is within the province of a legislature 
in enacting a law to fix the time for its going into effect, and such 
time may be fixed as of a positive date or upon the happening 
of certain events officially found and promulgated. Uniform laws 
enacted by the great manufacturing states relating to sanitation 
and the safety of life and limb of industrial workers is a crying 
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demand of the times, and I believe is a matter of early accom- 
plishment. 

This brings us to the consideration of what should be the gen- 
eral character of such laws. Many of the states of the United 
States have enacted employment laws of great length and par- 
ticularity. They have specifically covered the number of hours 
per day; limitations of hours as to women and children; regis- 
tration of factories and warehouses; inspection of premises and 
appliances ; safety devices for machinery ; safety devices for scaf- 
folds, hoists, elevators and fire-escapes; ventilation and sanita- 
tion. 

Such states, have, as a rule, after the passage of such acts ap- 
pointed factory inspectors to enforce compliance with these acts. 
Other states, notably, Wisconsin, California, New York, Ohio 
and Pennsylvania have contented themselves in a broad way in 
placing upon the statute books simple, concise laws, demanding 
the adoption of safe machinery, safe buildings, safe appliances, 
and safe employment, and requiring that all things should be 
done that are reasonably necessary to protect the life, health, 
safety and welfare of the employee. These states have then 
created industrial commissions with power to hear, examine and 
determine all questions relating to such safety, and welfare of 
employees, and then empowered these commissions to adopt gen- 
eral rules by order of the Commission, which orders shall have 
the force and effect of laws. 

In other words, these states give their industrial commissions 
so created, what is practically legislative power in the matter of 
the declaration of what buildings, tools, and appliances are safe, 
sanitary, and for the well-being of the workingmen. While much 
can be said in favor of the creating of such administrative com- 
missions, and in favor of permitting such commissions to carry 
out the main, broad and comprehensive intent of the law in favor 
of sanitation and safety by administrative order in detail mat- 
ters, it will be urged against giving such tremendous power to 
these commissions that it is an abdication of the law-making 
power of the state, to- wit ; the legislature of its legislative powers, 
and that such delegation of legislative powers to such commis- 
sions is illegal and unconstitutional. Until the courts have finally 
passed upon these questions in detail we cannot safely say 
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whether this quasi-lawmaking power of the commission will be 
upheld. 

I am here simply to discuss, not the legality of such laws, but 
the policy of their enactment if they can be enforced. As a 
matter of policy I believe that in the determination of such ques- 
tions as to what is the latest and best safety device to be adopted ; 
what is the best method of securing the best ventilation ; what is 
the best and latest method of securing employes from occupa- 
tional diseases, and questions of like character, that such matters 
ought to be left to a standing commission which is always in 
session, to be determined by such commission from time to time 
by frequent investigation with the assistance of the most modem 
experts and scientists. 

Changes in the forms of machinery are taking place almost 
monthly. What is a modem safety securing machine today may 
be obsolete tomorrow. The science of sanitation is growing by 
leaps and bounds. Methods which might be approved as skillful 
and up-to-date this week may be discarded as obsolete and out 
of date next week. 

A commission created for the purpose of keeping pace with the 
march of modern science with power to examine from day to 
day and from week to week new methods and new contrivances 
would have a facility of power and effectiveness which could not 
be obtained in any east-iron law passed by a legislature in its 
biennial sessions. I believe in the creation and operation of such 
commissions operating through administrative orders so far as 
the courts will permit same to be done. 

However, I see no good reason why a legislature should not 
in its laws relating to manufacturing industries incorporate in 
such laws full and plenary provisions securing safety and sani- 
tation by methods which have received the approval of science 
after full investigation up to the date of the passage of such laws, 
leaving the industrial commissions created contemporaneous with 
the enactment of such laws to supplement these laws in detail 
matters by commissional order. Such commissional orders, how- 
ever, should be uniform and applicable alike to all classes of cit- 
izens and manufactories in similar classes. 

I doubt much the advisability of that provision of the Wiscon- 
sin law which permits a commission to make special orders ap- 
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plicable to special cases. Private legislation by legislatures in 
the past appearing on the statute books in the shape of private 
laws became a scandal and a disgrace and forced in many states 
a revision of the constitution, prohibiting such legislation. 
Special orders by a commission seem to me just as objectionable 
as private laws enacted by a legislature. In some cases such 
special orders work no injustice, but the power to make such 
special orders opens the door to the possibility of grave abuses, 
and, in my opinion, is dangerous and unnecessary. 

I do not pretend to have made a careful examination into the 
workings of the Wisconsin law creating the industrial commission, 
which declares in such simple, concise, and generic language the 
duties of the employers of that state, and the powers of that 
commission, but I see no good reason why a legislature in the 
passage of laws covering the employment of men and women in 
the manufacturing industries should not place upon the statute 
books enactments requiring specifically the adoption of such 
measures and appliances as modern science and modern experi- 
ence has shown to be necessary to, and productive of, the safety, 
health, and welfare of such employes, and then as auxiliary 
thereto appoint a commission with the powers given by the Wis- 
consin law to strengthen the statute law by investigation and 
eommissional order in relation to details relating to safety, 
health and welfare, which may not be specifically covered by such 
law. This in my judgment, would be a wise and conservative 
method of procedure. 

Eeasonable laws for the protection of the life, health, safety 
and welfare of employees are essential to the political and social 
health of the states and the nation. Such laws should be uniform 
in fairness to the employers. Uniformity should come, and will 
come, from co-operation between the states, and it is the duty of 
every citizen interested in the well-being of our industrial classes, 
and the prosperity of our county, to co-operate in bringing about 
this much desired accomplishment. 

Governor Byrne— This subject is now open for discussion. I 
find a memorandum on the desk here asking that the Governor 
of Massachusetts speak on the question. I am sure the Confer- 
ence will be glad to hear from the Governor of Massachusetts. 

Governor Walsh— At the request of some of the governors I 
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agreed to discuss the operation of the Workmen’s Compensation 
Law in Massachusetts. You will appreciate, of course, that what 
I have to say to you is extemporaneous. I have not had any 
opportunity to prepare a paper, and will not attempt to discuss 
the whole subject in the logical comprehensive way that the sub- 
ject merits. 

I suppose the reason for asking me to say something upon this 
subject is be cause the Workingmen’s Compensation Law became 
operative in Massachusetts the 1st of July, 1912, and was in oper- 
ation eighteen months when I became governor, and that one of 
my recommendations to the legislature provided for the correc- 
tion of many of the evils found to exist in the law during its 
operation of eighteen months, and that those corrections have been 
made this year. We now think we have in Massachusetts a 
model Workingmen’s Compensation Law. 

Perhaps before any discussion upon the law of Massachusetts 
is undertaken we ought to ask ourselves : What is the purpose of 
the Workingmen’s Compensation Law? Why has there been a 
movement in this country for the adoption of a law similar to 
the Workingmen’s Compensation Law of Germany and of Eng- 
land ? Well, briefly, the reason was a demand upon the part of 
the people, the working people, to do away witli what 1 think 
were cruel rulings of our courts, setting up contributory negli- 
gence, negligence of a fellow servant, and assumption of risk 
doctrines, when injured employes brought suits in our courts. No 
constitution and no statute in this country has ever recognized 
those doctrines. They are the doctriues of the courts, that have 
come down to us from other generations. And when we found 
thaf these rulings of the courts practically prevented recovery of 
damages on the part of injured employes, the remedy, as sought 
in this country, copied also from England, was the Employers’ 
Liability Law. 

I do not know whether or not all of the states have that law. 
We have had it in operation in Massachusetts since 1888. That 
law was passed to assist injured employes to recover compensa- 
tion, when injured in the course of their employment. In opera- 
tion it worked to the disadvantage of the employe. It involved 
long delay in the courts. It involved expensive litigation. It 
required a suit brought by the employe against his friend, the 
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employer. It required competition between the employe and the 
employer in the getting of testimony to describe how the accident 
occurred. And here too the rulings of the courts in our state, and 
in other states, were detrimental, in a great measure, to the in- 
jured employe. I can recall within my own lifetime — in fact, I 
can recall within four years— going into the courts and pleading 
for injured workingmen under the Employers' Liability Law of 
our Commonwealth, only to find these doctrines of the court set 
up as a defense. And I remember in one case tried five years ago 
where there were actually five trials,— a suit in which a widow 
attempted to recover for the death of her husband. The first trial 
was held before a jury and resulted in a verdict of $3,500 for 
the plaintiff, and the company appealed to the Supreme Court. 
The Supreme Court said that the justice who presided in the 
Superior Court had made a misruling on a matter of evidence, and 
the case was sent back for a retrial. A retrial w^as had before a 
jury and another verdict rendered in favor of the widow and the 
company again appealed to the Supreme Court. The Supreme 
Court upon this appeal said that the judge in his charge to the 
jury had made a mistake in tlie law, and the case was again sent 
back. As the verdict ranged betw^een $3,500 and $4,000 in each 
case, you can appreciate the trernenduous expense of the litigation 
to the widow. Finally, after the fifth trial, the case was settled, 
after six years of delay and after a trernenduous expense, of 
course, to the plaintiff, who got no costs of court in any of the 
trials except the very last trial. 

So that the feeling that the Employers' Liability Law was not 
meeting the requirements of our time led to the agitation, in 
Massachusetts, for the Workingmen's Compensation Law. Now, 
it is interesting to know that under the Employers' Liability Law, 
as it operated in Massachusetts from 1888 until July, 1912, only 
eighteen cents of every dollar paid in premiums by the (‘iiiployers 
and manufacturers went to injured employes, while 82 cents of 
every dollar went to the liability insurance companies. This also 
was an incentive to the movement in our state for a Working- 
men's Compensation Law. Finally one was adopted which pro- 
vided that one-half of the weekly wage should be paid to the 
injured employe during the time of incapacitation, the maximum 
period of time being fixed at three hundred weeks, and the maxi- 
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mum amount to bo paid was fixed at $3,000. The law was op- 
tional. An employer was not obliged to come under the law, but 
if he did not come under the operations of the law our act took 
away from him the defenses which theretofore had protected 
him in the courts, assumption of risk, contributory negligence, 
and negligence of a fellow servant. So that practically every 
employer in the state came under the operation of the law. It 
was not compulsory with the employe, but the law provided that 
the employe was assumed to accept the provisions of the law un- 
less, within thirty days after entering the contract of employment 
with his employer, he gave notice that he elected to stand upon 
his common law rights, or upon the rights given him under the 
employers’ liability act. 

That law, providing for these benefits, was in operation in 
Massachusetts for eighteen months when I became governor, and 
I asked for some statistics from the insurance department of our 
Commonwealth, and from the Industrial Accident Board, wliich 
is a commission of five members who have charge of the adminis- 
tration of this law. And what do you suppose the statistics 
showed? Tliis is interesting. That over five millions of dollars 
had been paid by the employers and manufacturers of Massa- 
chusetts to insure themselves against injury to their employes 
under this law, and that only one and three-quarter millions of 
that money went to injured working people in Massachusetts. 
When these statistics came to me I made the remark that “This 
law is misnamed. Instead of being called ^The Workingmen’s 
Compensation Law’ it ought to be called ‘The Liability Insurance 
Companies’ Compensation Law.’ ” Although we had made some 
progress when we changed from what the statistics showed under 
the Employers’ Liability Law, yet the operation of this law in 
Massachusetts shows that only 32 cents of every dollar paid by 
the employers of Massachusetts went to injured working people, 
while 68 cents of every dollar went to the liability insurance com- 
panies. 

So to change or to remedy the evils that we found to exist 
under that law, eight recommendations were made to the legis- 
lature, all of which were adopted this year. The Workingmen’s 
Compensation Law of Massachusetts now provides that hereafter 
injured working people shall receive two-thirds instead of one- 
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half of their weekly wage during the time of incapacitation. 
Secondly, that the period of time shall be now 500 weeks instead 
of 300 weeks. Thirdly, that the maximum amount of money to 
be paid in case of serious injury shall be $4,000 instead of $3,000. 
And fourthly, the amount of money to be paid to the widow or 
dependent next of kin in case of death shall be $4,000 instend of 
$3,000. Fifthly, that in the case of an injury to a minor, the In- 
dustrial Accident Board shall have the power to have the com- 
pensation paid in a lump sum instead of by weekly wage, so 
that the provision can be made for the education and training of 
the minor who loses an arm or leg, in some line of work vhich 
he can still perform. Other changes of minor consequence have 
also been adopted. 

The result of these changes in the law means that statistics 
hereafter will show, assuming the situation which existed during 
the first eighteen months of the operation of the act will continue, 
that 60 cents of every dollar paid by the employer and by the 
manufacturer shall find its way to the injured employes of the 
commonwealth, and the liability insurance companies must be 
content with a profit of 40 cents upon every dollar. 

Governor Eberhart — Is there anything to prevent the rates 
of the insurance companies going up 1 

Governor Walsh — Let me tell you about that! That is very 
interesting. Since the operation of the Workingmen’s Compen- 
sation Law in Massachusetts, during the first eighteen months 
there has been a reduction of 35% in the rates to the employers 
and manufacturers, because, of course, the liability insurance 
companies began to see from month to month what these figures 
were going to show as soon as statistics were asked for. There 
has been an actual reduction of 35%. Now, then, when I made 
my recommendations to the legislature, after conference with 
the Industrial Accident Board on the 8th day of January, on the 
28th day of January the liability insurance companies made an- 
other reduction of 25%. So that the manufacturers and em- 
ployers of Massachusetts are paying 60% less premiums to-day 
than they paid before the Workingmen’s Compensation Law be- 
came operative. This very year, with these increased benefits 
in operation, not only have the employes been given additional 
benefits, but the manufacturers are paying 25% less than they 
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were paying the 1st day of January last year, with these very 
much advanced and very much increased benefits. 

Governor Stewart— What have you with relation to a waiting 
period? That is, the period immediately after the accident? 

Governor Walsh — Two weeks. But that has been reduced to 
one week under the change in the law. We also limited the 
amount for medical assistance under the original act. That has 
been changed so that medical attendance can be continued for a 
longer period of time. 

I want to explain what I believe was the mistake made in 
Massachusetts. The original act provided for a state insurance 
company, the creation of an insurance association composed of 
the employers and manufacturers who would organize and form 
a mutual company of their own. The influence of the liability 
insurance companies was so powerful that they secured the inser- 
tion in the original act, on the last day of the session of the 
legislature, of a provision that the liability insurance companies 
could insure under the act. So that we had at the outset in 
Massachusetts— and this is very important because we have that 
problem now, of course— a mutual company organized by the 
state with the employers of the state forming the stockholders and 
the directors, and the liability insurance companies, competing 
against each other, with the result that in Massachusetts the lia- 
bility insurance rafes are less than in any other state in the 
country. Why? Because we have competition. Now, this year, 
after these recommendations were made to the legislature, the 
liability insurance companies reduced their rates 25%. A mutual 
company cannot reduce its rates, as you know. The mutual people 
came up to the State House and said: ‘‘We are going out of 
business; the liability insurance companies have co-operated 
throughout the country, have combined against us, and are forc- 
ing the rates down in Massachusetts so that we won’t be able to 
compete with them, and their purpose is to make the rates lower 
in Massachusetts than in any other state in the Union,— and 
make the manufacturers and employers of other states— the busi- 
ness of the stock company being nation wide rather than state 
wide— pay the difference, so as to drive the mutual people out of 
the field in Massachusetts.’’ 
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I was in the position— you will pardon the personal aspect of 
this question— of either opposing a reduction of 25% by the lia- 
bility insurance companies, or taking the side of the mutual com- 
panies and stating that reduction was wrong and could not be 
brought about because it was being done for an ulterior purpose. 
The result was that I sent a message to the legislature asking: 
first, that insurance be considered comuiodities under the state 
anti-trust law, and that if a mutual company could prove any 
combination upon the part of liability insurance companies to so 
fix and regulate rates as to be detrimental to, or for the purpose 
of destroying competition, that the attorney geiuirars dej)art- 
ment should proceed under the anti-trust laws of the Common- 
wealth. The legislature did not agree to the recommendation, 
except to establish a commission to inv(‘stigate the subject and 
report to the next legislature, and they did not this year enact 
the law I wanted, but took the first step by establishing the com- 
mission. I secondly argued that the Workingmen ^s Comptoisa- 
tion Law cannot be a success anywhere without state supervision 
and regulation of liability insurance companies. First of all, in 
my judgment, and that is the judgment of the freemen of Massa- 
chusetts, the disinterested men, the only way to carry out suc- 
cessfully the Workingmen ^s Compensation Law is by state regu- 
lation of insurance companies. 

Governor Dunne— Would you go one step farther and say the 
state had the right to inquire into and regulate all insurance^? 

Governor Walsh — I have so recomuKmded. And especially 
because insurance is very close to the individual, as much as the 
water supply. And, Governor, when the state undertakes to pass 
a law in the interests of the working people, as this was, it ought 
to see that it operates in the interests of the working people and 
not in the interests of the liability insurance companies. It is 
farcical and absurd to think the working people of the Common- 
wealth would find a law that was offered to them as a panacea for 
all their ills turn out to be a law which resulted in the payment 
of nearly four million dollars to insurance companies, three times 
as much money for these companies as for the working people of 
the Commonwealth. 

Governor Eberhart — Has the state gone into the insurance 
business ? 
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Governor Walsh— Absolutely. Massachusetts has an insur- 
ance company of its own— the employers themselves. Each em- 
ployer employing up to 500 employes has one vote in this com- 
pany. 

Governor Dunne— That would be state insurance. You are 
authorizing the people to undergo the risk and insure themselves^ 

Governor Walsh— Y es. 

Governor Ammons— You spoke about the reduction of those 
rates. You spoke about the employers all going into this business 
of insuring and being really partners in the insurance company. 
Now, were they able to reduce their rates by insuring by the 
wholesale, taking a wdiole establishment of 500 employes and in- 
suring them all ? 

Governor Walsh — Why, the liability insurance companies, of 
course, go to an employer and say: ‘‘We will insure you against 
any damages you may have to pay to injured employes under 
this act, the Workingmen \s Compensation Act,’’ and of course 
the employer insures all, pays so much money, depending on the 
size of his payroll and the number of employes. 

Governor Ammons— Was that what enabled them to make this 
reduction ? 

Governor AValsh— T heir profits were so great; yes sir. 

Governor Dunne — The rates were not reduced by the mutual 
companies ; it was by the liability companies. 

Governor Ammons — I understood that. That the liability 
companies have reduced their rates. I was trying to find out how 
they did it. 

Former Governor Davidson— To drive the others out of busi- 
ness. 

Governor Walsh— The mutuals found their rates were less 
than those of the stock companies, and the stock companies re- 
duced to compete with the mutuals. Then to drive out competi- 
tion they reduced rates below those of the mutuals, and of course 
the employers and manufacturers in other parts of the country 
must meet the losses sustained by these companies because of this 
cut in Massachusetts. 

Governor McGovern— Governor Walsh, do you mean to say 
that the rates of the liability companies in Massachusetts are now 
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so low as not to be remunerative? That there is a loss on the 
Massachusetts business? 

Governor Walsh— They deny that. The mutuals say that it is 
a fact. When this law was pending and this trouble first came 
to my attention I was suspicious of the 25% reduction in rates 
on the 28th day of January after I had, on the 8th day of Jan- 
uary, sent a message to the legislature asking for increased bene- 
fits. I first interpreted it to be an attack on the recommendations 
as to benefits, and took it as notice to the employers that they must 
get busy and stop the increased benefits pending in the legisla- 
ture. That was the first natural judgment you would have. So 
I sent for the agents of all the liability insurance companies, some 
forty of them, and I asked them what this meant. In fact, I was 
suspicious that one of the state officials who had to agree to the 
reduction in rates had not done his full duty in the matter. I 
asked the liability insurance people what they meant by reducing 
their rates, and further whether or not it meant that, in the event 
of the legislature adopting the increased benefits recommended, 
there should be an additional increase in rates. They hesitated 
for some time, and I said : ‘ ‘ I want to know for another reason, 
gentlemen, than the mere answer you may give me. Because, if 
you are going to increase the rates I am going to the legislature 
with a measure recommending that the state regulate your busi- 
ness and have the power toi fix the rates, the same as it has with 
reference to utilities. ’ ’ They asked for time to consider the mat- 
ter. They came back in a few days and said they did not intend 
to increase the rates. 

Governor-Elect Carlson— Governor, have you at the present 
time any board with supervisory control over the liability com- 
panies? 

Governor Walsh— No sir, we have not. Our insurance com- 
missioner has to approve the rates, but he cannot take the initi- 
ative. This reduction of 25% was approved by the insurance 
commissioner, and he ought not to have done it if the liability 
insurance companies’ story is true, if it was done for that pur- 
pose. 

Governor-Elect Carlson— W hy wouldn’t it be proper to give 
a board in addition to supervising, the right to fix the rates? 
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Governor Walsh— I so recommended but I have not been able 
to get the legislature to do so. I do not know what your experi- 
ence is with liability insurance companies, but they are pretty 
powerful factors in government. I daresay you agree with me, 
Governor Dunne, in that. 

Governor Dunne— We have reached a stage in our state where 
something will have to be done to correct unjust rates. Our 
dwelling house insurance is higher than in most adjoining states. 

Governor Walsh— I was going to say, Governor Dunne, along 
the line of your paper, that our Industrial Accident Board, which 
administers this law, has control over dangerous machinery and 
can make recommendations and issue orders, and also has some 
power in the way of improving sanitary conditions, and the result 
has been a tremendous reduction in the number of accidents, and 
therefore a tremendous saving to the liability insurance com- 
panies, and a great saving to the employers and the manufactur- 
ers. But you cannot make a good Workingmen's Compensation 
Law unless you understand and appreciate always what its pur- 
pose is, that is to remove from society the burden, and from the 
government the burden, of supporting persons injured in the 
industrial occupations of our country. To remove from the chil- 
dren the necessity of being driven out in their early years, away 
from the schools, to go into the workshops to support their in- 
jured fathers. 

Governor Dunne— Does your commission or your board have 
the right to enter commissional orders in reference to dangerous 
machinery ? 

Governor Walsh— Y es. 

Governor Dunne— Are those orders uniform or do they apply 
to specific cases? 

Governor Walsh — In each specific case. Then we have also, 
Governor, another board. This board is studying occupational 
diseases. We have another board, the Board of Labor and In- 
dustry, which is organized for the purpose, first, of enforcing the 
labor laws of the Commonwealth; secondly, of regulating the 
health conditions of the employes of the Commonwealth ; thirdly, 
which I think is a new venture— I have not heard of any other 
states doing it— promoting industrial development, encouraging 
the industrial activities of the state. 
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Governor Ammons — How is it proposed that a commission can 
do that? 

Governor Walsh— The same as your secretary of the Board 
of Trade does, or your Chamber of Commerce. Collect statistics, 
show desirable locations for manufacturing plants, railroad fa- 
cilities, and places where there are skilled employes. 

Governor Ammons— Have you an immigration board and an 
immigration commissioner besides? 

Governor Walsh— We have not an immigration commissioner. 

Governor Ammons— This is your immigration commission? 

Governor Walsh— I would not call it an immigration com- 
mission. They do not study the immigration problem at all. We 
have discussed having one there but it has not been adopted. 

Governor-Elect Carlson — Is there any reason or principle, 
independent of the influence on the part of the insurance com- 
panies, which your board should not, in the supervision, have the 
right to fix the rates ? 

Governor Walsh— I think they ought to have the right. 

Governor-Elect Carlson— Well, now, if the real problem has 
been excessive rates, isn’t that the very thing that should be hit 
at? 

Governor Walsh— The problem is not excessive rates so much 
as it is the elimination of the waste between the employer and the 
employe. The purpose of the Workingmen’s Compensation Law 
is to make industry pay for all the damage which it does to 
society, and therefore the state, if it undertakes to settle that 
question, ought to do it in such a manner that there would be no 
great loss in passing the money from the employer to the employe. 
There ought not to be the tremendous waste there is. There 
fore, I think the state itself ought to do it. 

Governor-Elect Carlson— You compel the employer, practi- 
cally, to insure, do you not? 

Governor Walsh— He doesn’t have to. He can stand upon 
his own risk. It is optional. 

Governor-Elect Carlson— But in case he comes under the 
provisions of this law? 

Governor Walsh— T hen he is compelled to, of course. 

Governor-Elect Carlson— Then why shouldn’t it be the equal 
duty of a state, when this law is passed, to fix the rates ? 
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Governor Walsh— You would be surprised to find the em- 
ployers and manufacturers opposing it. 

Governor-Elect Carlson— That is what I want to know, and 
why are they opposing it ? 

Governor Walsh— My recommendation to the legislature on 
the matter we have in mind was this : That the Industrial Acci- 
dent Board shall have the same power to fix rates and the same 
supervision over liability insurance companies as the Public 
Service Commission now has over the railroads of the state, and 
that the board have the necessary power to obtain all necessary 
information required by it from such insurance companies. It 
was not adopted. 

Governor McGovern— Mr. Chairman, there are a number of 
engagements that are now overdue. 

Gov. Walsh— I have finished, unless there is some further in- 
formation desired, or some questions. I will be here this after- 
noon. 

Governor McGovern— I did not mean to terminate your ad- 
dress, but to enable you to go on after lunch. 

Governor Walsh— I appreciate that. Governor. 

Former Governor Fort— Governor, I would like to ask you 
(Governor Walsh) a question, because we have exactly your law. 

Governor Walsh— That is the original law. Not the modified 
law. 

Former Governor Fort— You have modified it somewhat? 

Governor Walsh— A good deal, I think. 

Former Governor Fort— Yes, I know; increasing the benefits, 
and other things. IsnT it a fact that all the insurance companies, 
indemnity companies, increased their rates when the New Jersey 
act was passed in 1911, from 40% to 100% and 125% over the 
old rates under the common law rule ? 

Governor WaijSH— I do not know about New Jersey, but I 
will tell you about Massachusetts, the information the commission 
furnished me— it is in a sentence here, in connection with the last 
recommedation I made, that is, the recommendation I read: 

'^It should be called to your attention that investigations of the 
Industrial Accident Board have shown that of each dollar of 
premium paid under the Workingmen ^s Compensation Act, 35 



156 


Governors^ Conference Proceedings 1914 


cents has been paid in benefits and 65 cents is retained by the in- 
surance companies for their various services/’ 

That is not correct. Further information shows it was 32 
and 68. 

‘‘This average is the amount the insurance companies claim 
they must have to do business, but this should not be a matter of 
mere guesswork; the rates should be reasonable and consistent 
with the public interests. The need of adherence to this principle 
was emphasized in the results of special study begun in Novem- 
ber, 1912, by the Accident Board, which shows that only 3 2% 
of the premiums charged went to pay claims under the Act. The 
first six months only 12 cents of every dollar went to pay claims 
under the Act. Wlien in January, 1913, the report of the results 
of this inquiry was to be submitted to the governor, the insur- 
ance company” — this explains, Governor Dunne, the reduction 
of the insurance companies — “which up to that time had been 
protesting that the rates were not high enough, made a horizontal 
reduction of 25% effective after July 1, 1912. The reduction 
was a horizontal reduction and while in some cases entirely justi- 
fied, was, in the greater number of cases, wholly inadequate. This 
action, in itself, taken with the fact that reductions since made 
making the total 35% of the rate originally charged, points to 
the necessity of the regulation of the companies by the Board 
which is administering the Act. ’ ’ 

There was 35% reduction before January 1st of this year. Now, 
January 28th, this year, another reduction of 25% was made, so 
there has been a reduction of 60% under this Act. 

Goveror McGovern — I move an adjournment until two o’clock, 
this afternoon. 

(Motion seconded and unanimously carried). 
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AFTERNOON SESSION 

The Conference was called to order at 2 :30 o’clock P. M., Gov- 
ernor Byrne in the chair. 

Governor Byrne— The Conference will come to order. I am 
not the regular presiding officer for this afternoon, but at the 
request of tlie Chairman of the Executive Committee, I will pre- 
side for a time. 

What is the pleasure of the Conference? Shall we continue 
the discussion of the paper that was under discussion at the time 
we adjourned for lunch, or shall we take up the regular program ? 

Governor Dunne — I would like to hear from Governor Eber- 
hart. 

Governor Byrne— The Governor of Minnesota is called for. 

Governor Eberhart— Mr. Chairman and Gentlemen: The 
paper read this morning is of far reaching importance to 
every state, and it seems to me there is quite a unanimity of 
opinion as to the necessity for uniformity in this kind of legis- 
lation. I can speak from the standpoint of a employer, and say 
to you that the diversity of legislation in various states handicaps 
every business man engaged in manufacturing or other com- 
mercial enterprise. We find in computing cost and in consider- 
ing competition that in some states we have to figure 3%, in other 
states up to 6% under these laws, and naturally any employer 
who has to figure a 6% allowance for protecting himself against 
injuries to employes cannot compete with one who has to pay 
only 3%, or has no expense under such laws. Now it is essential 
that there should be uniformity. Prom what I have heard among 
the various governors here, would it not be a good plan to have 
a Conference of representatives from all these manufacturing 
states, at least, to study all these compensation and liability laws 
with a view to securing uniformity ? 

We have a Workmen’s Compensation Act in our state some- 
what similar to those described here today. It may be better in 
some instances, and it may be worse in some instances. We must 
bear in mind that all this legislation is enacted by human beings 
who are fallible, and naturally every law, in its initial stage at 
least, must be more or less imperfect. But the real difficulty, as 
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was so well stated by Governor Dunne, is that we have so many 
kinds of workmen’s compensation laws that both employers and 
employes are completely at sea. It would be better for both and 
for all if many of these differences could be eliminated. 

While my views may not coincide with those of many of you, I 
must say that I am opposed to the state embarking in th(‘ in- 
surance business. As stated yesterday, I do not believe the state 
should carry on any business that can be carried on as well, for 
the benefit of all concerned, by an individual or association of in- 
dividuals ; but I realize that there is but one alternative to state 
insurance and that is state regulation of the insurance business. 

Now we should be definite and positive. The state should have 
power to regulate all lines of insurance. Every insurance com- 
pany should be allowed to make its own rates, but, upon com- 
plaint by any one affected, the state should have the right to step 
in and determine whether a rate is reasonable or unreasonable. 
If the rate is too high in any case the state should have power 
to determine how much lower it should be, and fix the ralti in 
that particular case. The rates in some cases, perhaps, might be 
too low, as may have been the case in Massachusetts where they 
were reduced on account of the war between the mutual and the 
old line companies. In such a case the state should have the 
power to order an increase. If we have to concede that the state 
has not this power to regulate, why, then there is only one alter- 
native, and that is for the state to go into the insurance business. 

Now, if all the governors at the Conference v^ould get together 
and agree on certain principles, and call a conference of insur- 
ance men and representatives of labor and capital in various 
states, at a central point, and then make certain recommendations 
to be submitted by the governors to their legislatures, I believe 
we could secure uniformity. 

As an employer I want to say to you that these questions will 
all be presented to Congress, sooner or later, if the states will not 
do the right thing. There are employers of labor engaged in 
business in the various states. If they cannot secure uniform 
legislation in the states, there is only one thing for them to do, 
and that is go to Congress for relief. There isn’t any doubt but 
that the states can, should and ought to be willing to handle these 
matters, but the trouble is there has not been any effort that has 
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been worth while, so far, to have all the states agree on a uniform 
law or principles. 

While this Conference does not recommend specifically, or 
pass resolutions, I do not see why we could not have an under- 
standing here that a conference of experts be called, representa- 
tive of the various states, to consider these laws and their funda- 
mentals and to consider the results obtained through the various 
laws enacted, and secure the very best results possible for our 
states. Prom my own personal experience as an employer, I 
know it is essential for those who are employing labor to have 
this legislation substantially uniform, and if they cannot secure 
this through the states, they are going to do one of two things: 
they will appeal to Congress for a Federal law, or they will leave 
the states which have the most burdensome laws. You can readily 
see that a manufacturer who has to set aside a fund of 8% or 6% 
under these laws cannot compete with his neighbor who has to 
set aside a smaller fund or none at all. I am interested in some 
hazardous employments and the rates are high ; these rates vary 
more than those for the less hazardous businesses. 

I think it is very important for some of us at this Conference 
to call this meeting. We should agree, at least, to meet in the 
near future. If we could meet before the sessions of our various 
legislatures, compare notes as to the compensation acts in the 
several states, and work out a plan that is feasible for all the 
states, we will have accomplished much. I believe we ought to 
do that rather than have the states go into the insurance business. 

In my state I have had a number of talks with the insurance 
companies, or their representatives. They re^ilize that one of 
two things is coming. That there must be effective and efficient 
state regulation, or there must be state insurance. There can be 
no other altemative, and I think if we have a conference of this 
kind and put the matter before the insurance companies, they 
will be willing to join with the states and with the labor organ- 
izations in securing the enactment of fair compensation acts. 

In my state we have had experience similar to yours in the 
other states. In the past two years we have reduced the number 
of accidents between forty and fifty per cent. We had no diffi- 
culty in securing the co-operation of labor and capital, and I 
think in this Conference I am proposing that there should be 
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representatives of labor and capital, all to be heard, and there 
should be an agreement, if possible, that would unite these two 
interests, because there can be no successful operation along 
manufacturing lines unless the laws that are enacted are favor- 
able not only to labor but also to capital. We must have co- 
operation. I can conceive how it would be possible for us to have 
a conference of this kind and agree upon a comprehensive work- 
men's compensation act that would apply everywdiere, except, 
perhaps, in the case of certain local conditions. We should agree 
upon the general principles. 

I tliink this is a highly important matter. The subject dis- 
cussed by Governor Dunne is an important one in all these great 
agricultural states now going so largely into manufacturing, as 
my state is. It used to be an agricultural state, but is now a large 
manufacturing and mining state as well. I can say, on behalf of 
Minnesota, that we shall be glad to be represented in a conference 
called by the Governors, and I do not think we should wait for 
the legislatures in this matter. I think the governors of the 
various states should take action. A small commission, I think, 
would be better than a large one, say from one to three men 
from each state, who could meet at a central point and go over 
all these laws and discuss them carefully, have experts there, and 
then recommend to every state a law that would be fair and just. 
We have experience now to draw from. I do not know whether 
it is proper to make this suggestion, and I do not know whether 
we can handle it or not, but it seems to me the best solution, and, 
I judge from the sentiments expressed by the different governors, 
they will all be glad to join a movement of this kind. 

Governor McGovern — Mr. Chairman: In his admirable 
paper, read this morning. Governor Dunne made some reference 
to the laws on workmen's compensation in effect in Wisconsin 
which I wish briefly to discuss. I regret that I was not in the 
room during all of the time the paper was being read. 

Governor Walsh of Massachusetts correctly said that the pur- 
pose of laws of this sort is to shift the original loss or burden 
that accompanies an industrial accident from the shoulders of the 
injured man or injured woman, as the case may be, to the em- 
ployer, or, more properly speaking, to the industry, and so dis- 
tribute it as an element of cost that will enter into the price of 
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the commodity manufactured. The reason for this view is that 
as industry is now conducted accidents to working men and work- 
ing women are in large measure unavoidable. To a certain extent 
they are not preventable, they are bound to occur quite inde- 
pendently of the presence of negligence on the part of the work- 
ing man or his employer. 

Now, then, I believe Wisconsin can claim to be the first state 
in America to put a workmen’s compensation law into effect. 
We have therefore had the longest time in which to study its 
operation and to note its beneficial or detrimental effects, as the 
case may be. Let me briefly refer to the general results, because 
I do not wish to talk long. 

Six years ago or so an investigation was made here concerning 
the amount of money paid to the working people of the state as 
damages because of personal injuries sustained by them while at 
work, and it was found that the amount, including cash payments, 
hospital care, and medical attendance was about $112,000 a year. 
That was under the old system of negligence law. 

Governor Dunne — The common law. 

Governor McGovern— The common law, under which con- 
troversies were threshed out in court. Last year, under the new 
law which provides for compensation in every case of injury 
while the employe is at work, the amount of damages, including 
the same elements, amounted to $1,250,000. Now, here is a 
tenfold increase in six years, and, to my mind, it is a striking 
vindication of the wisdom of the more humane body of legislation 
we now have. 

But this is not all. Governor Walsh has said that in his state 
it has cost the employers less to secure these greater benefits for 
employes than it did before. I do not know that this is so in Wis- 
consin. I understand, but I have not the figures to enable me to 
make a precise statement on the subject, that no necessary added 
burden was imposed upon employers of labor by our laws. More- 
over taxpayers as well were benefited; for, under the old order, 
all disputes were settled in court, and the taxpayer footed the 
court costs for the maintenance of the court and the compensation 
of jurors and it not infrequently happened that the expense to 
the public for the determination of those disputes amounted to 
as much as the sum total of damages received by the claimants in 
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this class of cases. Under the new order this item of expense is 
entirely saved. Governor Dunne says it costs $50 a day, on an 
average, to maintain the courts in his state. One of these cases 
usually occupied about a week in trial, and negligence litigation 
as a whole consumed more of the time of our courts than any 
other single class of lawsuits. 

Governor O’Neal — Can you recall, Governor McGovern, that 
percent of litigation with reference to employer \s liability ? 

Governor McGovern— No, I can not. The facts have been 
ascertained but as I have not refreshed my recollection on any 
of these matters recently, I shall not attempt to say what the 
percentage is. 

Governor O’Neal— A very large proportion. 

Governor McGovern— Yes ; a very large proportion. And of 
course in only about one lawsuit out of ten did the plaintilf pre- 
vail, or succeed in getting judgment. The damages miglit be 
greater in exceptional instances than in any case under the new 
law, but the benefits were confined to a few fortunate individuals 
and were not distributed generally among the employes of the 
state. 

Thus it seems to me to be fairly deducible from the experience 
in this state that we have effected a saving to employers, a ten- 
fold increase in compensation to working men and working wo- 
men, and a reduction in the expense of government because of 
this change. But this is not all. There is an old adage to the 
effect that ''prevention is better than cure”, that applies here 
very nicely. However desirable it may be that the poor men or 
the poor women, working for a living in a factory, mill or mine, 
should be compensated promptly and adequately for injuries 
received while at work, it is a still better thing so to arrange mat- 
ters that there shall be fewer injuries and less loss of life. And 
this result also has followed. Just as soon as the original burden 
was shifted from the shoulders of the employe to the industry, 
the men in charge of industrial operations saw to it that so far as 
possible accidents were prevented; and in this effort they were 
assisted by the laws of our state, to which I will refer in a little 
while, which require the placing of safety appliances about 
dangerous machinery, and which demand that places of employ- 
ment shall be safe and sanitary. The net result is that in six 
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years the number of industrial accidents has been cut in two in 
Wisconsin. Last year, although we had grown in population, in 
industrial development and prosperity, the number of industrial 
accidents here was one-half what it was six years ago. Now, of 
course, no one can really compute in dollars and cents the saving 
thus effected in safeguarding and conserving the life and health 
of our people. It seems to me this benefit is far more important 
than any of the others to which I referred a moment ago. It is a 
real conservation of the vital and industrial resources of the state, 
of the life and health and well-being of the people themselves. 

And I believe it can now be truthfully said in Wisconsin that, 
although there was opposition to the enactment of the workmen's 
compensation law and the industrial commission act at the time 
these measures were proposed, as there has been like opposition 
elsewhere, now, after we have tried them, there is general satis- 
faction and, so far as I know, practically universal satisfaction, 
not only among the employes who are protected in their lives, 
limbs and health, but among employers who hitherto resisted the 
enactment of statutes of this kind. We have come to a better 
understanding, to better harmony of feeling, and to the establish- 
ment of more amicable relations between employers and employes 
than was ever before the fact in this commonwealth. So that 
we may look at the labor legislation of Wisconsin and its admin- 
istration with a great deal of genuine satisfaction. Individual 
employers have criticized the Industrial Commission for awards 
made in particular cases. A few of these have been called to my 
attention; but I know of no ease where the criticism in refer- 
ence to the specific decision in question was not acconipanied by 
the general commendation of the law and general approval also 
of our method of administering it. So I feel well assured of the 
correctness of what I am saying. 

Now, then, the big question, as Gov. Dunne has said and the 
other speakers have said, is how to bring about practical uni- 
formity among all the states on this subject. It is true that 
among the men who represent industry in states where these laws 
have not been put into operation, that the strongest argument is 
the one suggested by Governor Dunne. They say that the passage 
or the enforcement of these humanitarian laws in their own states, 
puts them at an economic disadvantage as compared with their 
competitors in other states where similar restrictions are not 
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prescribed. Now, I can think of but one promising way in which 
uniformity can be brought about. You cannot bring it about, as 
Governor Dunne has said, by Federal legislation, as matters now 
stand. I need not stop to point out the reasons why this cjinnot 
be done. They have been sufficiently discussed. You cannot do 
it, ladies and gentlemen, by passing specific laws which will de- 
clare in detail what degree of sanitation, what degree of safety, 
what sort of safety appliances, should be required in any parti- 
cular case. You cannot do this, because industrial conditions are 
one thing in Wisconsin, and another thing in Louisiana. In- 
dustrial conditions in California are one thing and in Maine an- 
other. And so of every other state. The question of child labor 
is one thing in one state and another thing in another state, be- 
cause of differences in climatic and industrial conditions. But, 
notwithstanding these differences due to a variety of causes, it 
is still possible, it seems to me, to attain uniformity on the basis 
of such laws as we have here in Wisconsin. I say this not out of 
an abundance of state pride, ladies and gentlemen, though I am 
proud of my state ; for I believe it possible even for the governor 
of a state to divest himself of state pride long enough to enable 
him to look at questions of this sort dispassionately and impar- 
tially. We can secure uniformity I believe throughout the sev- 
eral states by doing as we have done here in Wisconsin, by laying 
down fundamental rules that are equally applicable to all the 
states, and then by placing the administration or enforcement of 
these rules in the hands of administrative commissions, endowed 
with a liberal grant of power, so that the law may be adapted, the 
same rule, if you please, may be adapted to the industrial condi- 
tions of each and every state. In this way we may succeed in se- 
curing that harmony in the law called for by the requirements of 
uniformity, and that variety in its administration that is de- 
manded by differences in industrial and sociological conditions 
in a country as large as ours. 

Now, if I may trespass upon your time long enough to call 
attention to how this is done in Wisconsin, let me read the main 
central provision of our law, in order that I may challenge your 
judgment and your opinion as to whether or not it is not equally 
applicable in every state represented here. Here is the principal 
provision of our law : 
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Every employer shall furnish employment which shall be 
safe for the employes therein and shall furnish a place of em- 
ployment which shall be safe for employes therein and for fre- 
quenters thereof and shall furnish and use safety devices and 
safeguards, and shall adopt and use methods and processes rea- 
sonably adequate to render such employment and place of em- 
ployment safe, and shall do every other thing reasonably neces- 
sary to protect the life, health, safety, and welfare of such 
employes and frequenters.’’ 

And then ‘‘welfare” is defined in another section as follows: 

“The term ‘welfare’ shall mean and include comfort, decency 
and moral well being,” and the words “safe” and “safety” are 
likewise defined in broad generic terms. 

Now, the law stops right there, with that broad liberal dis- 
pensation of power to the Industrial Commission, and it gives 
that commission a discretion that is wise and elastic, in the appli- 
cation of it. Because, immediately following the passage of our 
workmen’s compensation act, there was passed a law providing 
for our present Industrial Commission. This commission en- 
forces this law so as to meet the requirements of conditions as 
they exist in Wisconsin. Yet any other state might copy our 
law and, with an equally competent commission, a specific regu- 
lation authorized under it might be different in Louisiana, or in 
Mississippi, or in Texas, or in Montana, or California, because 
conditions are different in each of these states. Thus may we 
succeed, it seems to me, in securing uniformity and at the same 
time that elasticity in administration which is absolutely de- 
manded by diversity in conditions. 

Governor Dunne said something about this being a delegation 
of power to the Industrial Commission. 

Governor Dunne— Legislative power. 

Governor McGovern— I mean a delegation of legislative pow- 
er. It is not that. If it were, of course, it would be uncon- 
stitutional and void. The degree or sort of safety and sanitation 
that is required is prescribed by the legislature in this general 
provision to which I have called your attention ; but the applica- 
tion of the rule in a particular factory at a particular time, under 
the peculiar conditions that exist then and there, is to be made 
by the Industrial Commission. But this is not a legislative act. 



166 


Governors^ Conference Proceedings 1914 


It is an administrative act ; and the Board concerned in peT*form- 
ing it is simply devoting its time and attention to ascertaining 
the facts upon which this law may operate. If they find con- 
ditions in a particular factory to be within the rule laid down in 
the law, they must approve these conditions. If they find them 
otherwise, they may make an order requiring the employer to 
alter them so as to conform to the law. This procedure is well 
settled by a decision of our Supreme Court in a railroad case ; 
and the Industrial Commission Act follows the legal philosophy 
and phraseology of our railroad law. Our Railroad Commission 
law requires that all facilities for railroad transportation shall 
be reasonably adequate and that railroad rates shall be reason- 
able and fair. It stops right there. The work of administering 
these simple rules is then placed on the Railroad Commission. 
And the Supreme Court, when this portion of the law was chal- 
lenged as an unlawful delegation of legislative power, said in ef- 
fect : There is no delegation of legislative power here. The legisla- 
ture has laid down the rule. What its application may be in any 
given case is ascertainable and was ascertainable at thf‘ time 
the legislature passc'd the law\ It may not have been ascertained 
it is true, and it is the business of this commission to find the facts 
in each instance so as to determine whether or not the legislative 
rule has application, and if not, to require conditions to be so 
altered as to make the application reasonable and lawful. 

Governor EBF^iiiART— Wouldn’t you go farther? Wouldn't 
it be well to expressly state in each law how^ much shall b(^ paid 
in case of death by wrongful act, and have uniformity as to the 
amount? One state might provide $2,000 and another state 
$3,000. Uniformity could not be obtained in this way. Why 
couldn’t we agree upon what should be the compensation for 
specific personal injuries? I think that should be added to your 
principle. This is of the greatest importance, as far as the em- 
ployer is concerned. 

Governor McGovern— Undoubtedly that is true. Now, some- 
thing was said by one of the speakers about exceptions in the Wis- 
consin law, or special cases. 

Governor Dunne-— Special orders. I do not at all doubt that 
uniform orders regulating all factories are constitutional, but a 
specific order with reference to a specific factory, would not that 
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be special leg:islation ? In other words, would there not be danger 
that the commission one day might go to one factory and, under 
certain conditions, make a special order relating to that factory 
that would not apply to another factory in practically the same 
condition ? 

Governor McGovern— No, not if the conditions are substan- 
tially the same. The commission of course has power to classify 
employments and places of employment, and, in the application 
of the rule laid down by the legislature, it might reach one de- 
termination in one case because of peculiar surrounding condi- 
tions and another determination in another case when the cir- 
cumstances were different ; but in all the cases it would be simply 
administering the fundamental general rule that is equally bind- 
ing upon all. That is what gives elasticity to the system. So 
far as I know, there have been no cases here of special orders or 
special applications of existing laws. Governor Dunne must be 
mistaken as to this. 

Governor Dunne— Isn’t there a provision by which the com- 
mission can enter what are called ^‘general orders,” and then 
another provision permitting them to make special orders in 
special cases? 

Governor McGovern—I do not think that is the practice. 

Governor Dunne— I mean within the law itself. 

Governor McGovern— I do not know of that provision. 

Governor Dunne— I think there is some provision by which it 
can make a special order. I fear that might be a delegation of 
legislative power and open to the vice that applies even to the 
legislature. In our state, and in your state also, we had to 
amend our constitution so as to prohibit special legislation. 

Governor McGovern— It was that remark of Governor 
Dunne’s that led me to take the floor, because it was a criticism 
I had never heard before of our law. I have hastily glanced 
through our law since coming back from lunch and I have been 
unable to find any such provision. 

Governor Walsh— Why is it necessary? Why shouldn’t the 
commission have authority to make special orders where women 
or children are employed ? 

Governor Dunne— I would not have any objection to that. 
But as I understand, in the law itself, or in one of the rules of the 
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commission, there is provision that it may make a special order 
in a special case. That looks to me as though it would be open 
to the objection that is always made to private laws by the legis- 
lature. 

Governor McGovern— If that be in the law it is new to me, 
and it would be foreign to the genius and the spirit of our method 
of administering the Workmen's Compensation Act and these 
other labor laws. 

Now, just one thing more and I shall be through. Something 
was said by Governor Dunne about the possibility of laying down 
specific requirements in the law, and then supplementing them 
by a provision that the commission should issue orders or formu- 
late regulations in cases not covered by the act. I have been un- 
able to bring myself to reconcile this proposal with either sound 
legal theory or good practice. Just to the extent that the legisla- 
ture lays down specific provisions, it has departed from the plan 
for formulating a broad, general rule in generic terms and leav- 
ing its enforcement to an administrative board. And, of course, 
just to that extent, it has circumscribed the functions and the 
powers and the liberty of action of the board. Just to the extent 
that discretionary power is conferred upon a board without out- 
lining the rule that must be its guide, there is an attempt to dele- 
gate legislative power. So I fear we should run into two diffi- 
culties by pursuing the course suggested. One a course of legis- 
lation which would not tend to promote uniformity among the 
several states, because the proposed specific legislation is not 
likely to be the same thing in Wisconsin and Tennessee, in West 
Virginia and Nebraska; and the other that your act might be 
held invalid because of an attempt unlawfully to delegate legisla- 
tive power. On the other hand I can see no objection whatever in 
the policy of laying down the legislative rule, as we have laid it 
down here in Wisconsin, broadly, briefly, and generally and then 
turning the whole subject over, with ample discretionary power 
and a liberal grant of authority, to the administrative board in 
order that the legislative policy may be effectively and vrisely 
carried out. 

The task of meeting the requirements of justice and of fair 
dealing in reference to these difficult and intricate economic and 
social problems that now confront the American people, is hard 
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enough at the best without making it more difficult. If men are 
to solve those problems they must be given authority, ample 
authority. They must be freed from restrictions. They must be 
endowed with the power to exercise their judgment in close cases, 
because otherwise I fear the problem will not be solved at all. 
So that, in the interests of the efficiency of the commission, in the 
interests of the proper enforcement of the legislative rule, as well 
as in the interests of the legality of what is sought to be done, it 
seems to me highly desirable to adopt a simple rule, and then 
turn the whole matter over to an administrative board with a 
command that it enforce the law as the legislature has laid it 
down. 

Governor Carey— Who enters the decree or judgment in the 
case ? Administrative boards ? 

Governor McGovern— The administrative board. 

Governor Carey— Who pays the cost, assuming there is no 
appeal from that board? 

Governor McGovern— The state. 

Governor Carey— Now, the compensation, as I understand it, 
is to be derived from insurance companies. 

Governor McGovern— No. In Wisconsin the man, if finan- 
cially responsible, may carry his own risk; or he may join a 
mutual insurance company. Our law authorizes the formation 
of such. Or he may insure in the old way. He may pursue any 
one of these courses. 

Governor Carey— So in the end there is no cost to the state 
except the simple cost of administration ? 

Governor McGovern— That is all. And let me say this in 
connection with what Governor Walsh said about the percentage 
paid by employers which goes to the working man in Massachu- 
setts : In Wisconsin practically every penny paid by the employ- 
ers goes to the working man. The law is administered by the 
state. Attorneys are rarely employed by claimants; and as a 
result 98% of the cases I think are settled without any contest 
whatever, practically automatically. 

Governor Walsh — You do not mean to tell us that the amount 
of money paid in premiums by your employers and manufact- 
urers goes to the injured person ? 

Governor McGovern— N o. 
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Governor Walsh — As a matter of practice doesn’t everybody 
insure ? 

Governor McGovern— I cannot say as to that. I know some 
carry their own risks, some are in mutual companies, and others 
are insured. Just what the percentage is in each class I do not 
know. 

Governor Walsh— I want to suggest this question to you: 
How can any Workingmen’s Compensation Law be effective 
and successful if the state does not regulate and supervise the 
middleman between the employer and employe? 

Governor McGovern — I think it is highly desirable that the 
state should do so. 

Governor Walsh— Is there any state in the Union doing that 
work? 

Governor McGovern— I do not know of any state that is doing 
it thoroughly. 

Governor Walsh— If the state is seeking to give benefits to 
an injured working person with as little cOvSt as possible to the 
employer, it ought to have control of the middleman and prevent 
his getting control of the profit. 

Governor McGovern — Either that, or have a system of indus- 
trial insurance which would exact from the employers a certain 
toll, depending upon the risk in the business and the number of 
employes, and then pay out of the state treasury the award for 
damages in every case. 

Governor Walsh— And there is where we can do very effect- 
ive work, because one state alone cannot see that we regulate and 
supervise the middleman, because these insurance companies are 
nation wide, and we all ought to unite on some course of action. 

Governor Dunne— Why do you call the insurance company 
the middleman? 

Governor Walsh— The insurance company collects the money 
from the employer and pays it to the employe. 

Governor Baldwin — I would like to ask Governor McGovern 
if I understood him correctly to say in Wisconsin a man might 
carry his own risk at his own discretion ? 

Governor McGovern— Yes ; if he can make a showing to the 
commission of financial responsibility to pay any award that may 
be made against him. 
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Governor Walsh— H ave you mutual companies, Governor? 

Governor McGovern— Y es. 

Governor Walsh— A nd stock companies also? 

Governor McGovern— Y es. 

Governor Walsh— Hbw do you account for the difference in 
rates in Wisconsin and in Massachusetts? I have a table here of 
the Massachusetts rates and of the Wisconsin rates. There is a 
difference of 200% in most of the rates in the two states. 

Govern(^r McGovern— Possibly Mr. Watrous, the secretary 
of the board, can explain that. 

Secretary Paul Watrous (of Wisconsin Industrial Commis- 
sion) : In Wisconsin the commission issues exemptions to con- 
cerns whicli are able to carry their own insurance. Six hundred 
of these exemptions are in effect now. They are based upon the 
employer's statement of his assets and liabilities, which of course 
are verified by the Commission and upon the moral hazard, and 
the hazard of the industry. The commission has not fixed any 
definite standards, of course, but considers all those three aspects. 

Now, as to competition. The mutual and the stock companies 
here control the field. In Massachusetts you have state insurance. 

Governor Walsh— S tock state insurance company. 

Mr. Watrous— Practically state insurance. 

Governor Walsh— The state loaned some money to a group 
of men to start a company. 

Mr. Watrous— So you have strong competition. The com- 
panies had to reduce the rates to meet that competition; that is 
the answer to your question. 

Governor Walsh— So, unless there is competition or state 
regulation, the employer is bound to pay more. 

Mr. Watrous— T hat is what it amounts to. 

Governor Ammons— How broad jurisdiction has your indus- 
trial commission ? Does it extend to the settlement of disputes 
other than the ordinary industrial disputes between capital and 
labor? 

Governor McGovern— No. But it includes everything that 
affects the relations of capital and labor. 

Governor Ammons — But it does not go to the settlement of 
disputes ? 
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Governor McGovern— Yes. Arbitration, investigation of 
labor disputes, supervision of free employment bureaus, sanitary 
conditions, and conditions of safety in factories, the workmen’s 
compensation law, truancy, regulation of street trades and every- 
thing pertaining to the relation of capital and labor. 

Governor Ammons— Who controls your commission? 

Governor McGovern— T he governor appoints the members, 
subject to confirmation by the senate. 

Governor Ammons— We have an unfortunate condition in 
Colorado. The appointments are made by one of the other offi- 
cers, who may be, and has proven to be, entirely in conflict v ith 
the head of the state government. 

Governor McGovern— I should not think that plan would 
work very well. 

Governor Ammons— It is one of the sources of our trouble. 

Governor Walsh— (to Governor McGovern) : I was very much 
impressed, governor, with your suggestion of discretion in the 
enforcement of the general law. I thinli that is a solution of the 
problem. 

Governor Eberhart— (to Governor McGovern): Does your 
commission fix the amount of compensation ? 

Governor McGovern— The law provides specific compensation 
for specific injuries and for death. The law also fixes a scale of 
compensation according to the period of disability. 

(Governor-Elect Carlson took the Chair). 

Governor-Elect Carlson— Now, in regard to the suggestion 
of Governor Eberhart, is there any desire on the part of this body 
to carry that out with a view to the appointment of a committee 
to work out the proposition of uniformity in regard to this law? 

Governor Dunne— Mr. Chairman, I think Governor Eberhart 
was pretty careful to suggest that this ought to be done by the 
individual governors and not as the result of a resolution in this 
body. We have up to the present time refrained from adopting 
any resolutions. His suggestion, as I understand it, is that those 
governors who are in accord with his ideas— I think his ideas and 
mine are in perfect accord— should make the call for an interstate 
conference of experts on this subject. 

Governor Carey— The western states are very anxious to get 
information on this subject. It is one of the most important, I 
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think. Now, New Jersey has a law which is not administered by 
a commission. There the law is administered by the Court of 
Common Pleas. Claims are filed in these courts and are decided 
by the judge without a jury. I hope the Conference will call 
upon Governor Fort to explain New Jersey’s law. 

Governor McGovern— I think we should hear from Governor 
Port. 

Former Governor Fort — I have been so interested in the dis- 
cussion on the part of the governors that I would rather listen 
than talk. We have a workmen’s compensation act in New Jersey 
and it is working admirably. It is very simple. The statute 
states the amount of damages in each given case. No lawyer is 
necessary, although the proceedings are had in court. The lab- 
oring man prepares a petition — just fills out a form — to the 
Common Pleas judge. Thereupon the judge at once issues a cita- 
tion, not even a summons, mere citation, just a notice from him to 
the employer, saying this allegation has been made and orders the 
employer to appear in court and answer it. He comes in, and if 
he admits it, the query is : What is the damage ? The employe 
conies in, states his case, shows his injury. The statute says what 
amount shall go to him for the loss of a thumb, for the loss of a 
finger, for the loss of a foot; how many weeks he shall be paid for 
in each ease, or how much the wife shall receive for so many 
weeks, or in a lump sum, whichever may be determined upon. 
The court may capitalize the thumb, award a lump sum, if he sees 
fit to do so. It is entirely within the discretion of the judge. In 
many cases it would be very unwise to award a lump sum be- 
cause it would probably be squandered at once. For such a case 
the judge says: ‘‘No, I will give you $6 a week, $10 a week, for 
300 weeks, 500 weeks,” whatever the statute says. He simply 
makes his order. 

Now, if the employer denies the accident occurred in the fac- 
tory, that creates an issue. The judge merely presides in the 
most informal way, without any summons or pleading, to de- 
termine whether it occurred there and how it occurred. The 
man goes on the witness stand, that is, the employe, and the em- 
ployer also. The judge says: ‘‘Did the accident happen in your 
factory ? ” If the answer is “Yes, ’ ’ the court assesses damages in 
accordance with the statute. If it did not occur in the factory 
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he will say to the petitioner : “You were not working at the time, 
were not in the line of your employment, therefore you cannot 
recover. ’ ^ 

Our Supreme Court, within the last two weeks, has decided for 
the first time the constitutionality of that act. Our statute is not 
mandatory. It provides just exactly what Governor Dunne sug- 
gested this morning. That was, as I recall it, that if an employer 
wants to go under the act he can. But if, when a man comes to 
work in the factory, the employer says to him : ‘ ‘ My factory is 
not under the Compensation Act. I give you notice now. If you 
are injured you must depend upon the common law rule to re- 
cover your damages.’’ However, the law then says to the master, 
when he comes into court in a case of that kind, you cannot plead 
any of the common law defenses. You must stand without the 
defense of contributory negligence, without the defense of as- 
sumption of risk. These are matters of evidence, and as such are 
regulatable by the legislature. 

Governor Walsh— What are you going to do if the injured 
employe is sick in bed for two months and cannot go into court, 
and needs the money ? 

Former Governor Fort— S omebody else can appear for him. 
He can send a letter to the judge, if necessary. 

Goveror Walsh— I do not see how you avoid delay. 

Former Governor Fort— There is no delay. The judge is 
required by the statute to pass on claims within ten days. 

Governor Dunne— (to Former Governor Fort) : Governor, I 
think the only difference between your state and ours is that in 
your state the judge enters the order and in our state it is entered 
by the commission. 

Former Governor Fort— Every county judge hears the case 
in his own county. 

Governor Walsh — In Boston the courts would be blocked for 
days with people with injury cases to be heard. 

Former Governor Fort— New Jersey’s experience has been 
the same as Wisconsin’s, described by Governor McGovern. The 
law was adopted in our state under these circumstances : When 
I became governor, J. William Clark, who was the head of one of 
the largest cotton mills in the country, outside of New England, 
employed about 11,000 persons in Newark, and who also has a fac- 
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tory in England, came to me and said : ‘ ‘ Have you ever studied 
the workingmen’s compensation act?” This was in the latter part 
of 1907, just after I had been elected. I said: ‘^No, not seri- 
ously. ’ ’ He brought me a copy of the English compensation act. 
Mr. T. W. Polling, one of the largest manufacturers in our state, 
employing about 10,000 persons, brought me a copy of the Ger- 
man statute. '‘Now,” said Mr. Clark, “I want you to get a law 
through, if you can, because I know the difference between the 
United Stat(\s, the New Jersey practice, and the English practice, 
and Scotland.” Hie said: “Over there, I go to an insurance 
company at the beginning of the year, and I insure against the 
loss of so many hands, so many feet, so many fingers, so many 
eyes, or whatever it may be, and I pay so much money to the in- 
surance company. Then I include these premiums as a part of 
my overhead charge, exactly as I do the interest on my capital, 
and if any accident happens during the year I simply let the 
insurance company pay the bill. ’ ’ 

Governor Dunne— O r fight it. 

Former Oovernor Fort— Now, it did affect the insurance in 
our state very seriously when that law v^as passed in 1913, under 
Governor Wilson. I appointed a commission. 1 appointed Mr. 
Clark chairman of it. I appointed William Dixon, vice-president 
of the steel trust, because the trust had a system of their own, 
on that commission, and I appointed two leading laboring men, 
and the president of the Senate and the speaker of the House were 
on the commission. They reported the bill, those six men, as I 
went out of office. It took me three years to get a commission 
and to get the bill in and heard. It came in under Governor 
Wilson, now president, and the report of that commission was 
finally adopted by the legislature, with little, if any, party con- 
sideration of the question at all, and it has been working, and 
working admirably. 

Now, what happened as to insurance? Immediately after the 
bill was passed the insurance rates (our law applies to domestic 
servants, all kinds of servants, everybody, and everything— I 
insure all my help in my mouse, chauffeur, and everybody that I 
employ to-day) were raised from 60% to 120%. 

Governor Eberhart— T he law does not apply to farming oper- 
ations. 
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Former Governor Fort — I think so, but I am not sure. I 
rather think it was amended afterwards so it did not so apply. 
At least, an attempt was made, and I am not sure whether that 
amendment was put through or not. My practice does not run 
to this kind of business. 

They raised these rates. The result was what ? The amount of 
money paid for accidents in New Jersey was quite different from 
yours (Governor McGovern). The amount was very much more. 
Not because the accidents had increased under this system, be- 
cause they very materially decreased. Every manufacturer in 
our state at once put on every safety appliance in order to reduce 
his insurance, and also to save his men from being injured, and 
the result has been that the first year under that statute there was 
a reduction of 40% in the losses recovered in the courts under the 
statute. In our state they get big verdicts too. 

Governor Walsh — What was the reduction in insurance rates? 

Former Governor FoRT—None. There was an increase of 
from 60% to 120%. 

Now, what happened was this: (to Governor Walsh) I heard 
your discussion of that this morning, and am entirely in sym- 
pathy with you, and agree with you. They thought they were 
going to be increased, undoubtedly the liability would be greater 
than ever before. They did not realize this act was going to 
have the effect of decreasing the amount of the insurance of the 
employer. For instance, instead of taking $100,000 he would 
take $50,000. Because by putting on safety appliances he was 
reducing his risk, reducing the number of accidents all the time, 
and the result in my state has been that they have now reduced 
the premiums quite materially from what they were the first year. 
But liability insurance companies made an enormous amount of 
money in the first year, there was an enormous increase of pre- 
miums, and a decrease in the lawsuits. It is hardly fair to criti- 
cize them for that, because no insurance man in the country 
knew how tliat law was going to work or what the effect was going 
to be, and I am sure these rates will decrease. They should be 
regulated. 

Let me say, in our state it has been decided, and the Supreme 
Court of the United States has affirmed the decision, that the 
legislature may regulate fire insurance and indemnity insurance 
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rates. The Supreme Court of Appeals of our state, by a divided 
vote, in an opinion by Mr. Justice Garrison, one of our best 
judges, decided in the case of the City of Newark vs. Fire Insur- 
ance Company, that it was within the power of the legislature to 
fix and regulate rates. The case was taken to the Supreme Court 
of the United States, aad I think Mr. Justice Holmes wrote an 
opinion only lately, indirectly affirming the decision of our court. 

All of you who are lawyers here know that in Paul against 
Virginia — I think that is the case — it was held that life insur- 
ance was not a matter for Federal regulation. But now you 
can regulate life insurance rates, under this last decision, within 
the state. The nation has nothing to do with it. And they have 
now held that fire insurance matters may be regulated by the 
state. So you have it within your legislative power to regulate 
rates in the state if you think they are unreasonable. 

Governor Dunne — Isn’t that the result of some affirmative 
legislation ? 

Former Governor Fort— No, sir. We took it up under the 
common law of New Jersey. My son was in the case. 

Governor Dunne — You had an anti-trust statute in the case, 
didn’t you? 

Former Governor Fort— No. Took it right up under the 
common law^ 

Governor McGovern— Wasn’t it the holding in Paul vs. Vir- 
ginia that the writing of a life insurance policy is not a trans- 
action of interstate commerce? 

F0RME14 Governor Fort — Yes. And I do not .suppose fire in- 
surance would be the transiiction of interstate commerce. Sena- 
tor Pryden, the president of the Prudential Insurance Company, 
when in the Senate, endeavored to secure the passage of an act 
making insurance interstate commerce. I do not think there is 
the slightest doubt about the power of the United States to. de- 
clare anything to be under the interstate commerce clause. Sena- 
tor Dryden had opinions from some of the ablest lawyers in the 
United States on the question, which he used in the address he 
made in the Senate. 

Governor Dunne has referred to that Federal question, as to 
whether there was any power to regulate these domestic matters. 
I suppose not. I very much question whether Congress could 
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make a business in the State of New Jersey a matter of Federal 
regulation. (To Governor Dunne) : I think you are right. 

This whole subject is one of very great importance. We ought 
not, however, strike at the insurance companies by fixing these 
rates arbitrarily. That would be a very great mistake, but I do 
think we should adopt laws as suggested by you (Governor 
Dunne) this morning, simply providing that if a rate be reason- 
able it can not be attacked, and if a man alleges he had been un- 
reasonably treated, let him have a place to which he can go, a 
court, or a commission if you will — I prefer the court — to deter- 
mine whether that rate is or is not reasonable. If the court says 
it is not reasonable, or the commission, let that settle it. 

Governor O’Neal— Do you agree with Governor Walsh as to 
the necessity and importance of state insurance ? 

Former Governor Fort— S tate insurance? 

Governor O’Neal— T he formation of mutual companies, 
rather. 

Former Governor Fort — After the insurance companies 
raised their rates in New Jersey, Governor Wilson, in a commu- 
nication, threatened to call the legislature together to pass a law 
authorizing the organization of mutual companies unless the 
rates were reduced. The companies promised that if they found 
the statute worked well, they would reduce rates. I think only 
about 40%, however, not any where near as mucli as they were 
raised. 

Governor O’Neal— They are still higher than they were be- 
fore the law was passed? 

Former Governor Fort— Oh, my, yes. Still higher than they 
ever were. 

But the law is working fine, and it is very simple. The great 
trouble now with us— I do not know how it is with the rest of 
you — is that we have too many commissions. We have what we 
call an efficiency and economy commission out now suggesting 
methods for reducing the commissions. We have the public 
utility commission and a tax commission, a railroad tax commis- 
sion and a large number of commissions on all kinds of subjects. 
They are costing us a great deal of money, and the people are 
getting a little bit restless about commissions. There isn’t any 
doubt about that. In the last five years we have been running 
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to commissions all over the country. Everything has been ‘ ' com- 
mission.’’ And I think we have got to face the fact, and con- 
solidate these commissions and reduce the number, because a 
good many of them in my state do not have work enough, have 
half what they ought to do. 

Governor-Elect Carlson— In case a party fails, who pays 
the costs in the court where the claim is filed ? 

Former Governor Fort— There are no costs. Our court has 
no costs, practically, in any case. 

Governor-Elect Carlson— A re the costs paid by the state? 

Former Governor Fort— The county pays the judges, and if 
a man wants a transcript of testimony I suppose he pays the 
stenographer for it himself. There are no other costs. 

Governor O’Neal— H as this law had the effect of increasing 
the number of courts? 

Former Governor Fort— Not at all. We have a court of 
common pleas, a common pleas judge in every county except in 
Essex and Hudson counties, where we have two in each. Essex 
county is where Newark is located, and Jersey City is in Hudson 
county. When I was the common pleas judge in Essex county, 
from 1886 to 1900, I was the only judge and did the work all 
alone. They have now increased the number to two. They do 
all the work and do it easily. 

Governor Carey — There is not much work to do? 

Former Governor Fort— No, I do not suppose there are five 
cases in fifty in which there is a trial. The employer comes up 
and says: ‘'Yes, that man was injured while working at my 
machine, while in my employment.” The judge says: “Very 
well, you pay so much.” Then the employer sometimes says: 
“I would like to pay it all, I do not want to bother with this 
‘by-the-week’ system.” The judge hears him and decides whether 
he will order payment made in that manner or not, and decides 
it right off the bench, sometimes within ten minutes. 

Governor Walsh— Governor Fort, I should say the distinc- 
tion between New Jersey and the states which have commissions 
is this: That you have in New Jersey no representative of the 
government to see that the working men get what they are enti- 
tled to. They are left alone, to go to court and deal with the 
judge. These commissions are the advocates and attorneys for 
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the working people of the state and see that the law is carried 
out in their favor. I think that is the very great difference. 

Former Governor Fort— I think, with my experience with 
the New Jersey judges, if a laboring man sent a communication 
to one he would see that he got a fair trial, without any commis- 
sion or anybody else, or any lawyer. 

Governor Walsh — If the decision is made against him, what 
can he do ? 

Former Governor Fort— He can appeal. Then he would 
probably get a lawyer because he could not handle it in tiie Su- 
preme Court. But very few decisions are made against the em- 
ploye, because very few men come in and ask for compensation 
if they are not entitled to it. The workmen are very honest in 
these things, and won’t go in when they know they haven’t a 
ease. 

Governor McGovern — Isn’t this so. Governor Fort? There 
are other differences, of course, in the adjustment of matters that 
pertain to the relation of capital and labor, but, so far as the 
administration of the workmen’s compensation act is concerned, 
the difference in some respects at least, is largely nominal. Here 
and in Illinois and in Massachusetts the tribunal is called a 
‘^commission.” In your state it is called a ‘‘court.” But the 
method of procedure as to the presentation of claims, the sim- 
plicity of practice in hearings upon claims, seems to be the same. 

Former Governor Fort — Oh, exactly. I suppose they are 
exactly the same. I was not criticizing commissions at all, except 
I just remarked what the public is talking about these days. They 
certainly are in New Jersey. 

Governor McGovern — They certainly are in W^isconsin also. 

Of course, there are important differences between the two sys- 
tems as to matters of procedure. The methods of courts will 
never be as simple, prompt or satisfactory as the action of an 
administrative commission. Legal technicalities and legal tra- 
ditions stand in the way. Our industrial commission, for ex- 
ample, not only administers in a simple, inexpensive, expeditious 
and common-sense way the labor laws of the state, but it is also 
the friend and adviser of the working people in all things that 
pertain to their permanent welfare. In important disputes, it 
frequently represents the interests of labor. When, for exam- 
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pie, appeals are taken by an employer from decisions of the 
commission, it is not the injured laborer who has most at stake 
who defends the action, but the commission in his behalf; or 
rather the state acting tlirough the commission defends the 
award that has been made. This is important for it discourages 
appeals and resort to the courts in labor disputes and prevents 
the laboring man from being subjected to the familiar ‘‘wearing 
out^’ process in which capital has so many advantages over him. 
If there must be litigation in actions of this sort, with us it costs 
the laborer nothing either in time or money. In New Jersey he 
defends the appeal, but without expense. There he must not only 
assert his rights in court in the first instance, but he must also 
defend them in every case where an appeal may be taken. This 
seems to me to be a very vital and far-reaching difference be- 
tween the two methods of administration. 

Governor Dunne— There is this advantage in favor of the 
commission. The commission, in case of dispute, in our state, can 
designate a member, and each one of the litigants can also desig- 
nate a person to represent them, and those three make the 
findings. 

Former Governor Port — I suppose the court could refer it 
to a master, if it wanted to. 

Governor-Elect Carlson — I nasmuch as you claim you have 
the right to fix rates, and deem it advisable, why haven’t you 
done sol 

Former Governor Fort— It has only been finally decided that 
the legislature had that power within the present year, and there 
has been no legislative session since the decision was handed 
down. I do not believe, however, they will fix rates. There is a 
good deal of controversy over some insurance contracts which 
are said to be mutually advantageous to the companies in my 
state at this time. 

Governor-Elect Carlson — What do you think about improve- 
ment in safety appliances— the commissions in different states 
working on those things all the time, aiding the different manu- 
facturers ? 

Former Governor Port — We have all of that under the labor 
department. Colonel Bryant is commissioner of labor and we 
have probably twenty labor inspectors, inspectors of factories. 
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so-called, and they look after the appliances, and if an appliance 
is not on the machinery, they can fine the master, or give notice 
to the master to put it on. That provision even applies to print- 
ing shops— everything. All of that is done under the labor de- 
partment. 

Governor-Elect Carlson— Any further discussion on this 
question, gentlemen? If not, the next will be a paper by Gov- 
ernor Stewart. 


‘EXTRADITION’’ 

Governor S. V. Stewart of Montana. 

Mr. Chairman and Gentlemen of the Conference: 

When the request came to me to read a paper at this Confer- 
ence on the subject of extradition, my first thought was to take 
the matter up and discuss it from a legal point of view. How- 
ever, our good Secretary called my attention to the fact that the 
then Governor of South Carolina, Hon. Martin F. Ansel, deliv- 
ered a very exhaustive address on extradition at the 1910 Con- 
ference, which address and the discussion of the different phases 
of extradition are to be found in the report of the proceedings 
of that Conference, pages 134 to 161, inclusive. 

Governor Ansel gave a very careful compendium of the law 
upon the subject. I would not attempt to improve upon his 
presentation, but rather elect to refer the Governors to that 
paper as a most sound and complete treatise of the subject. 

Every Governor knows and thoroughly appreciates the fact 
that the law on extradition is well settled, and yet I venture 
the assertion that extradition matters have in a very considerable 
degree plagued every man present. Article IV, Section 2, of 
the Constitution of the United States, which reads as follows: 
''A person charged in any state with treason, felony or other 
crime, who shall flee from justice, and be found in another state, 
shall, on demand of the executive authority of the state from 
which he fled, be delivered up, to be removed to the state having 
jurisdiction of the crime, seems simple enough on its face, and 
no less plain are the sections of the Federal statute drafted to 
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carry the constitutional provision into effect. Then why should 
the governor of a state, in actual practice, experience difficulty? 
No doubt every governor has his own answer to that question. 
My answer is that whatever the construction of the constitutional 
and statutory law on the subject, after all, the whole proposition 
comes down to the question of discretion on the part of the 
governor. 

Only one case out of a hundred, and sometimes out of many 
hundreds, ever finds its way to the courts for construction. The 
Harry Thaw cases are rare, and, besides, in a ease of that kind 
action is never precipitate and there is always plenty of time 
and opportunity for ample hearings and arguments by the rep- 
resentatives of the different sides of the case, and opportunity 
for careful consideration. 

It would seem to me that the more notorious cases are less 
lil^ely to involve a governor in error than are those of the hum- 
bler sort. The cases of the rank and file— the poor, humble citi- 
zens, if you please— are the more numerous and the ones wherein 
the ruling of the governor must of necessity be in the nature 
of the decision of a court of final resort in so far as it affects 
the question of the removal of the individual from one com- 
monwealth to another. Therefore it is my purpose to discuss 
briefly with you some of the points that i have found confus- 
ing, and that my experience and observation lead me to believe 
most often confuse the governors in other states. 

In the first place, the first step looking to the extradition of 
an individual is, of course, predicated upon a criminal prosecu- 
tion. Section 5278 of the Revised Statutes of the United States 
states, among other things, that ‘Hhe production of a copy of 
an indictment found or an affidavit made before a magistrate, 
charging the person demanded with the commission of crime, 
sets in motion the machinery of extradition. ^ ' 

In some states there is confusion and uncertainty at the very 
beginning. I recall years ago, when I was a young county attor- 
ney, having prepared the papers in an extradition matter based 
upon an information pending in the district court. The gov- 
ernor refused to issue the papers, saying that the statute pro- 
vided that there must be produced an indictment found or an 
affidavit. I thereupon had to ‘‘back up’' and file a complaint 
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in the justice court and base my proceedings on that. It is pos- 
sible that other states have a system of criminal procedure such 
as ours. 

In Montana prosecutions in the district court may be by either 
information filed by the county attorneys or by indictment of a 
grand jury. The usual custom is for the county attorney to 
either cause a complaint to be filed in the justice court, hold a 
preliminary hearing and have the defendant held for trial in 
the district court, or ‘'bound over” as it is usually called; or, 
if the county attorney does not care for the preliminary proiaeed- 
ings before the justice of the peace, to exercise his statutory 
authority to file an information direct in the district court, 
thereby never appearing in any court either by affidavit before 
a magistrate or by indictment, and thus, in the opinion of the 
executive who refused to issue the papers in my case, remaining 
without the purview of the statute that mentions indictments 
and affidavits. 

Since my incumbency I have issued extradition papers upon 
information pending in the district court, the authority being 
derived from a construction of our statutes whicli makes the in- 
formation equivalent to an indictment, and another section of 
the statutes which defines judges of the district court mth other 
judicial officers or magistrates. 

This phase of the investigation, however, is only important 
from a legal point of view. There is never much difficulty about 
enforcing legality in so far as concerns the case as presented by 
the papers upon which the request for the return of an alleged 
fugitive is based. County attorneys, generally speaking, know 
that their papers must be technically correct and must present 
a prima facie case. It is when that has been done that the gov- 
ernor then acts solely upon the judgment of the prosecuting 
officers of the county wherein the crime is alleged to have been 
committed. 

Experience would seem to indicate that when trouble arises 
it comes from the fact that the governor is usually called upon 
in a hurry to issue his requisition upon the governor of another 
state. The prosecuting witness, county attorney and sheriff in 
some rural county get together, prepare a batch of papers, regu- 
lar on their face, and the sheriff hurries to the capital, gets to 
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the governor as quickly as he can, demands the requisition papers 
at once and sits by while they are being prepared, eager to be 
on his way. The governor has no opportunity to do other than 
investgiate the regularity of the papers. There is neither time 
nor means to enable him to conduct an investigation into the 
merits of the case. There may be a ‘"job’’ on the part of the 
prosecuting officers, or there may be bias and prejudice, or there 
may exist slieer incompetency, any one of which conditions will 
render the action of the governor not only futile but in some 
instances absolutely wrong. 

There is no way yet discovered whereby the governor can 
avoid these chances. In most instances the alleged fugitive is 
represented to be under arrest or likely to depart from the place 
wherein he has been located and from which it is sought to return 
him, and delay would be fatal. So the papers go forth, and 
when they come before the governor of a sister state, if the fugi- 
tive is fortunate enough to have sufficient notice and opportunity 
to gain a hearing, the governor of the sister state often ascer- 
tains after only slight investigation that the request for the re- 
turn of the alleged fugitive is not well founded. 

It goes without saying that every governor has a desire to act 
with courtesy and dispatch in all cases involving a request from 
another governor. There is manifest embarrassment on the part 
of any governor who finds himself confronted with a case that 
seems to demand a refusal. Some governors have adopted an 
ironclad rule to the effect that they will not consider any ques- 
tion involved in a matter of extradition other than the identity 
of the individual under arrest. While no doubt that rule serves 
to shut off much of the resistance and the resultant hearings in- 
volved therein, at the same time it is hard to believe that grave 
wrongs may not be done to liberty and personal rights by the 
enforcement of such a rule. 

I notice in the discussion of the paper of Governor Ansel, to 
which I have referred, that Governor Hughes, then governor of 
New York, alluded to the fact that some states adopt the prac- 
tice of paroling prisoners on the condition that they shall go to 
other states and thereafter for some reason or other attempt 
to have them returned. Governor Hughes took the position that 
the individual departing from a state under those conditions 
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was not a fugitive and refused to honor such a requisition. In 
one instance since I have been governor a requisition in due form 
was presented from the governor of another state. Before op- 
portunity was given to honor tlie requisition a request for a 
hearing was made and granted. At the hearing it appeared to 
my satisfaction by affidavits that an information had been hied 
in the premises against the alleged fugutive some months prior 
thereto and that an agreement was reached with the county at- 
torney whereby the defendant agreed to depart from and remain 
without the state. In pursuance of that agreement the defend- 
ant went to Montana and was residing there. In the meantime 
there was a change in the prosecutor ^s office and the new prose- 
cutor decided to have the man returned. I refused the request 
upon the ground that the man was not a fugitive in the 
sense that he had tied from justice. When these facts were 
conveyed to the governor who made the requisition he fully 
coincided with my view of the case. It goes without saying that 
he had been forced to depend upon the regularity of the papers 
and the statement of the prosecuting officers, which was neces- 
sarily ex parie. In this ease the enforcement of the rule that no 
hearing on a requisition should include anything other than the 
question of identity would have worked an absolute wrong. 

And yet there are most substantia] reasons to be urged against 
the system of allowing a hearing on the question of the justice 
of the demand to return the alleged fugitive. If a hearing on 
any question other than the question of identity is granted it 
must of necessity involve the production of evidence of acts that 
occurred ofttimes many hundreds and sometimes thousands of 
miles from the seat of hearing. Even on the question of flight 
there is only meager possibility of getting at the real facts in 
the ordinary case. The prisoner will, of course, deny that he 
fled, and it is possible that the agent of the governor who is pres- 
ent with the requisition may not have knowledge on that sub- 
ject. Frequently a prisoner is found among friends who pro- 
fess to have intimate knowledge of the facts and circumstances 
of the alleged flight. In that case, if a hearing is to be granted 
the prisoner will produce what seems to be overwhelming proof 
to controvert the charge that he is a fugitive from justice. Again, 
on the other hand, the fact may be that the prisoner did not flee 
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from justice but finds himself incapable of adducing any proof. 

If any governor here present can tell me of a system that will 
work out under the law and result even generally in substantial 
justice, I will be glad to hear from him. My own idea is that 
the safest method of procedure is to rely upon the prosecuting 
officers at home and abroad, both in making and honoring requisi- 
tions. That rule is safe to follow generally, but not universally. 
The governor must in the nature of things occasionally have a 
case such as the one I have mentioned, wherein he can safely 
grant a hearing and act on his own judgment. 

If there is one class of cases more than any other that presents 
opportunity for abuse of the extradition laws it is those involv- 
ing difficulties between husband and wife. In a great many 
states, in fact in most of them, there are at this time statutes 
very stringent in their provisions covering matters of child and 
wife desertion. Every man looks with aversion upon an indi- 
vidual base enough to desert his family and leave them in want. 
Especially is this feeling of aversion prevalent in the normal 
human being when the deserter has left little children without 
means of subsistence. And yet out of this classes of cases, as I 
said before, there grow the most perplexing problems. When 
trouble conies between husband and wife each blames the other, 
and it is mighty difficult to determine who is in the wrong, espe- 
cially when the fact must be determined by some governor far 
removed from the scene of the marital difficulty and diffeixmces. 

Since I have been governor of Montana more refusals of re- 
quests for requisition have come from other governors in cases 
of this kind than in all other classes of cases, and more resistance 
has been presented in the matter of honoring requisitions from 
governors of other states than in all other cases. In some in- 
stances I have refused to grant the requisition. In one notable 
instance the papers were in due form charging the husband, who 
was then a resident of Montana, with having deserted his wife 
and two children in a sister state and left them without means 
of support. The husband employed an attorney and produced 
witnesses to substantiate his claim that the matrimonial diffier- 
ences were not all chargeable to him. It also appeared that the 
wife had remarried. The husband was a hard-working black- 
smith, making good money, and expressed his willingness to con- 
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tribute to the support of his children. As a matter of com- 
promise I proposed to him that he make payment of a stipulated 
sum each month for the support of his children, and to that (md 
my private secretary was named as a trustee to whom should be 
paid the monthly allowance. Upon his assent to that arrange- 
ment the requisition was not honored and the man was allo^ved 
to remain at his trade. Since that time he has punctually re- 
mitted the stipulated sum for the support of the children. If 
the requisition had been granted, I have no doubt he would have 
been convicted of child desertion and probably placed in a posi- 
tion where he would have been unable to contribute in any wise 
to his children’s support. He would at least have been arrested 
and put to unnecessary expense and would have lost his position 
and perhaps have been entirely alienated from the children. 

However, aside from all other questions, if the governor is to 
make independent investigation of each case presented to him, 
he will have very little time for other duties, so that from the 
standpoint of time alone there is too often slight opportunity for 
suitable investigation even though the means might possibly be 
at hand. 

My object in mentioning these things and in discussing mat- 
ters of extradition is not at all to give a treatise of the law, but 
rather to treat of some of the difficulties, complications and em- 
barrassments that confront a governor in the administration of 
the known law on the subject of extradition. 

As has been remarked before in this paper, no governor likes 
to refuse the request of a brother governor. Especially is this 
true since the formation of the Governors’ Conference; and yet 
I have found it easier to write and explain to a governor with 
whom I am personally acquainted my reasons for a certain action 
than would have been possible with a stranger. In every in- 
stance where I have been unable to honor a requisition I have 
written fully to the governor whose requisition I did not honor, 
setting forth very fully my reasons for the action taken, and it is 
a matter of some satisfaction to be able to say that the governors 
who made the requisitions have without exception acquiesced in 
the ultimate decision, as I have most cheerfully done in instances 
where my requisitions were not honored by other governors. 
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No doubt the sentiment expressed by Governor Ansel in his 
splendid pyper has much to do with the usual prompt and cour- 
teous action of governors in matters of extradition. He says: 
‘‘The very fact that there is no mode of enforcing the perform- 
ance of the duty imposed upon the governor of the state upon 
which deniijnd is made, by mandamus or otherwise, makes it all 
the more obligatory that he should be scrupulously exact and 
prompt in the performance of such duty, and the courts should 
not lend their aid to defeat the provisions of the Constitution 
so essential to the preservation of the good will which ought al- 
ways to exist between sister states, by demanding more than is 
required by law. ’ ’ 

It is not my purpose in tliis paper to enter freely into the 
discussion of the activity of the courts in some jurisdictions in 
matters of habeas corpus having to do with the extradition of 
fugutives from justice. It is a fact known of all men that some 
courts are very free in the use of writs of this character. Many 
a man who rightfully should be returned to the state wherein he 
has committed a crime has been snatched from the custody of 
the officer by a writ of habeas corpus and by some alleged legal 
proceedings that might more properly be denominated “hocus 
pocus’^ than habeas corpus given an opportunity to make what 
is termed in the parlance of the criminal his “getaway.’’ 

Of course, strictly speaking, that has nothing to do with the 
relations between the two governors involved in the extradition. 
At the same time there is no denying the fact that such a pro- 
ceeding must of necessity embarrass the governor of the state 
wherein it takes place and naturally creates in the minds of the 
officers of the state seeking the return of the fugitive sentiments 
of suspicion, distrust and resentment. 

I f the matters which I have mentioned in this brief paper shall 
have the result of provoking a discussion of the everyday hum- 
drum difficulties in matters of extradition, I shall be satisfied. 
If in addition to that result this paper and the discussion of 
extradition matters obtaining here tend in some measure to bring 
about an understanding between governors that will enable them 
to more efficiently and intelligently act one with the other in such 
cases, then will I feel that the result is doubly, in fact, abun- 
dantly gratifying. 
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Governor McGovern— Mr. Chairman: Governor Stewart’s 
paper is altogether too good to be passed by without some dis- 
cussion. It has raised the question of the best practical method 
of performing the duties of the governor under the provision of 
the United States Constitution he has quoted. We had this mat- 
ter up, I think, at our third last Conference, and the discussion 
of it then clarified my mind in reference to a method of proced- 
ure I have followed ever since, with satisfaction to myself, if to 
no one else. That method is this: to consider these three ques- 
tions on every application for the return of an alleged fugitive 
from justice. First, is the man charged with an extraditable 
offense ? This inquiry goes to the sufficiency of the pleading and 
the nature of the crime. Secondly, was he in the demanding 
state at the time charged in the indictment, information or com- 
plaint, as the case may be? Finally, is he now here ? My prac- 
tice has been this : if an affirmative answer can be made to these 
three questions the man should be returned, no matter, as a rule, 
what I might think of the equities of the case, or any thing else 
that pertains to it. 

Let me illustrate what I mean. About a year ago a demand 
was made upon me for the return of a man to the State of Penn- 
sylvania because of wife desertion or abandonment. The indict- 
ment was by a grand jury in Philadelphia, and was fair on its 
face. It was unquestionably a valid pleading. He came with 
his attorneys and his friends and proved conclusively that at 
the time charged he was not a resident of the State of Pennsyl- 
vania at all, but a resident of the city of Milwaukee, and his wife, 
the complainant, was then living with him harmoniously and 
amicably in that city. The second requirement, therefore, was 
not met; he was not in the demanding state at the time charged, 
and when that point was satisfactorily established the requisi- 
tion was denied, and I sent to Governor Tener, whom I had the 
advantage and pleasure of knowing through these Conferences, 
a transcript of the testimony of all the witnesses, and my reasons 
for declining to grant the extradition. There were further pro- 
ceedings in the case, but there was no further request for extra- 
dition on that ground. 

It seems to me those three questions answer all of the require- 
ments of our constitutional duty under the Federal Constitu- 
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tion, and they eliminate the consideration of the merits of the 
case, that is, the question of whether the man is guilty or not. It 
occurs to me that the issue of guilt or innocence is a matter for 
the trial court of the demanding state to determine, and not the 
governor of the state upon whom the demand is made. 

Governor Walsh — What is your second proposition? 

Governor McGovern— Was the accused in the demanding 
state at the time charged in the pleadings? 

Governor Baldwin— I n other words, can he establish an alibi? 

Governor Stewart- T hat is identification. 

Governor McGovern— No ; identification is covered by the in- 
quiry, is he now here? 

Governor Baldwin— D oes not that mean you are trying the 
question of alibi instead of the jury trying it? 

Governor McGovern — No. Take the case I just mentioned. 
The State of Pennsylvania demanded the return of this man for 
wife abandonment. It conclusively appeared that he was not in 
the State of Pennsylvania at the time charged in the indictment 
but was a legal resident of the State of Wisconsin, and therefore 
could not be guilty of the offense described. 

Governor Baldwin— Was the date alleged material? 

Governor McGovern— The date alleged was all we could go 
by, and the man was living in Wisconsin at that time and his 
wife was living with him. Therefore, while the allegations of 
the indictment, on its face, were sufficient, the fact was they 
were not true and he could not have committed the crime charged 
against him. In other words, the inquiry there is not: '‘Did he 
commit this crime? but "Could he possibly have committed the 
crime charged against him?'' If he was not there, of course, 
he could not. 

Governor Baldwin — The time is not material, and under that 
indictment they could have charged some other day and proved 
some other day. That was really trying the defense of alibi in- 
stead of throwing it back onto the court in Philadelphia. 

Governor McGovern— Suppose the other day was a day on 
which the statute of limitations had run ? 

Governor Baldwin— T hat is another matter of inquiry. 

Governor McGovern— They should allege the right day. One 
should not, of course, be captious or technical, but if the accused 
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can show that for months before and after the date charged in 
the indictment he was not in the demanding state and therefore 
could not possibly have committed any crime whatever there, 
why should he be returned? 

Governor Baldwin — I have generally held, if the date was 
not material under the practice of the state, and he might have 
been there at some period when the state would have juris- 
diction to punish him, although not the precise date alleged, that 
we could not try the question of alibi with the result of discharg- 
ing him. 

Governor McGovern— I would not try the question of alibi or 
any other defense. 

Governor Dunne— 1 might agree Gov. McGovern has hit the 
three important and essential elements to be inquired into, but 
at times there are two other elements I think are important for 
a governor to go into. One of those is whether or not the prose- 
cution is in good faith, or whether it is an attempt to collect a 
debt. I have frequently found a complaint has been sworn out 
before a justice of the peace, charging a man with embezzlement 
or larceny, with the sole and exclusive object of getting that man 
back from another state and force him to pay a debt. 

I recall one case where it was sought to extradite a man from 
Texas, and when I inquired into the full facts of the case I dis- 
covered it was a squabble between the complainant and the de- 
fendant over payment for a bag of potatoes, and yet it was sought 
to bring that man back from Texas to pay a debt of not over $2 
or $3. 

There is one other matter too, and that is as to whether or not 
a man is, in fact, a fugitive from justice. I have lying on my 
desk in Springfield today an indictment that was found in the 
county of Cook six years ago against a man who has been living 
an honest life in California for the last three years. I have been 
informed that he has been living near Los Angeles for the last 
three years, an honest, upright life, and I am also informed— I 
have not inquired into the facts but I intend to — that after he 
was indicted in Cook county he repeatedly sought a trial, and 
that he was given no trial during the three years he continued 
to live in Cook county after his indictment ; that he was assured 
by the state’s attorney the case would never be tried — that state’s 
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attorney is now dead — and that he left with his wife and children 
to make a new home in California, three years after his indict- 
ment. Now, under such circumstances as that, I believe it is 
the duty of a governor to find out whether, in fact, a man is a 
fugitive from justice, even where the papers are regular on their 
face. And I think it is also the duty, where there is an intima- 
tion that extradition is sought simply for the purpose of collect- 
ing a debt that inquiry should be made. Of course, I do not think 
any governor should take the trouble to notify the defendant. 
Where a hearing is asked for before me on the ground that a 
man is not a fugitive from justice, or where he seeks a hearing 
on the ground that it is not in good faith a criminal prosecution 
but an attempt to collect a debt, I take a good deal of care to go 
into those two questions and find out whether he is simply a 
debtor or whether he is a fugitive from justice, as the case may 
be. 

Governor Amivions— I followed the rules laid down by the 
Governors’ Conference before I became a member of that body, 
almost in every mstance, and I find they are very good rules. 
They cover the points that have been discussed here. But I do 
find some unusual case that is not covered by them, where it is 
necessary for the executive officer to go into the matter pretty 
fully in order to determine what should be done. 

Here is one trouble I have found, in one or two cases, because 
of a failure on the part of governors to follow those rules. We 
had a defaulting officer in our state, guilty of embezzlement of 
many thousand dollars. We had record evidence against him, all 
that could be desired. We had everything against him that we 
cared for if we could have brought him back to trial. He got 
away from the state and it was some time before he could be 
located, a year or so. We found him down in the neighboring 
state of Arizona, and when we sent requisition papers for him he 
mustered a lot of friends down there and the governor proceeded 
to try and discover whether he was guilty or not, and refused to 
honor those papers, and we are perfectly helpless to bring that 
man back to trial. We wanted to make an example of public 
officials holding such positions, but we were unable to do it. And 
from that time, and that case came early in my administration, 
I have been very, very careful not to go into the questions that 
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can only be proven at the place where the crime is alleged to 
have been committed. 

These other points are practically all covered by those rules, 
and have been very useful, indeed, to me ; perhaps the most useful, 
so far as my administration is concerned, of any benefit I have 
gotten, in any direction. 

Governor Eberhart — Mr. Chairman and Gentlemen : I have 
experienced the same things that the other governors have com- 
plained of, and I have found, in most instances, the defense made 
is that the complaint was not made in good faith, and I think 
there is one way of avoiding a great deal of that by proper {*-are 
on the part of the governor who demands the extradition. 

In my state we draw up blanks, under the direction oC the 
attorney general, with the instructions agreed upon by the Inter- 
state Convention of Governors, and we print, in addition to that, 
suggestions to county attorneys. And I require all the extradi- 
tion papers to be examined and approved by the attorney general, 
require two affidavits, except in cases where indictments are ob- 
tained; one affidavit describing in detail the facts in connection 
with the crime, and the other an affidavit that the action is 
brought in good faith. Then I require a copy of the law under 
which the indictment is brought, and a certificate from the secre- 
tary of state that the law is in existence. 

These are simple matters every governor should guard against, 
and make it easier for the governor to issue extradition papers. 

I found one instance where the county attorney was interested 
in the collection of a debt, had collected quite a large sum, and 
had the balance to collect. The party was residing in my state 
and was doing very well and could pay the debt. The county 
attorney had sent a telegram authorizing the dropping of the 
proceedings, if the party would pay the money. Those are ex- 
treme cases, and I do not recognize the defense of bad faith unless 
they connect up the prosecuting attorneys some way with it, and 
I think if those interested would examine these blanks and the 
instructions to prosecuting attorneys, we could guard in many 
instances against imposition upon county attorneys. They do 
often impose upon them, and impose upon the governor. I would 
be very glad to send a copy of our blanks to anyone who desires 
to look them over. 
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Governor O'Neal— I would be glad to have a copy. 

Governor Eberhart— We have never denied extradition on 
the ground of improper papers. 

Governor O'Neal— Is that a copy of your blank? 

Governor Eberhart— I have two or three complete sets here. 
I find about one-fourth or one-fifth of the papers that come to 
me are insufficient under the rules adopted by the Conference of 
Governors. These blanks, with copies of instructions to the 
prosecuting attorneys, and the approval by the attorney general 
in our state, have avoided a large number of applications for 
extradition that have never been issued, because of the ability of 
the attorney general to obtain this information and furnish it to 
the governor asking for the information. 

Governor Byrne — When you refer to ‘‘the rules of the Gov- 
ernors' Conference" you do not refer to any rules of this Con- 
ference ? 

Governor Eberhart — No. The Interstate Conference, which 
adopted the original rules. 

Governor-Elect Carlson— (to Governor Stewart): What 
do you do in ease a man breaks a parole from the state peniten- 
tiary ? 

Governor Stewart — I never have refused to grant a requi- 
sition for a man charged with having broken a parole, from some 
other state. I always grant it if the identity is all right. Of 
course, I would not under the circumstances described by Gov- 
ernor Hughes. If the man was paroled on condition that he 
should leave the state, then he is not a fugitive from justice. 
But occasionally a man will be paroled in a given state and he 
will escape from that state. That is just as much an escape and 
he is just as much a fugitive as if he escaped from within the 
walls of the prison. 

I think the suggestion of Governor Eberhart that the attorney 
general be called upon to examine the papers is a good one. We 
have, I think, the same set of papers Governor Eberhart has. He 
and Governor Norris, my predecessor, corresponded on this 
matter. 

My custom has been, when a county attorney comes in with a 
set of papers, my secretary directs him to the attorney general’s 
office, and the attorney general examines them and puts his 0. K. 
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on them. He marks them ‘ ‘ 0. K. ” as to form, and signs his ini- 
tials. If I do not find that on the papers I do not even look them 
over. When a sheriff comes in from without the state with a set of 
papers from another governor, I follow the same rule exactly. 
They are taken by my secretary into the office of the attorney 
general ; he examines them as to form, to see whether or not they 
are sufficient upon their face, and puts his 0. K. on them, and 
I take up the question of whether or not the man should be ex- 
tradited. 

But there are cases, just as Governor Dunne says, wherein 
grave wrongs would be done if we followed the strict rule laid 
down by Governor McGovern. I realize his rule is the right rule, 
but all rules have exceptions. I recall a case — I presume Gov- 
ernor Dunne will recall it— where a requisition came from his 
state. It all grew out of a monetary transaction, and the man, 
before the requisition arrived, had employed an attorney and 
applied for a hearing. The requisition was granted upon a com- 
plaint filed in the justice court, and, in the state of Illinois, as 
I understand it, they prosecute in the superior court by indict- 
ment. After listening to the statement of this man, and to the 
facts and circumstances surrounding him, I came to the con- 
clusion that perhaps this was an attempt to collect a debt, so I 
simply held the matter up and wrote to Governor Dunne and sug- 
gested if this was a transaction in good faith it would ultimately 
have to go before the grand jury of his state anyhow. I had 
assurances the man would not leave— he was a homesteader, and 
therefore would remain there, he lived with his family and had 
been back and forth to Illinois for two or three years. So I sug- 
gested he let his grand jury proceed and indict him. I wrote 
the district attorney also to that effect. After the district at- 
torney investigated the matter he abandoned the case and never 
had the grand jury indict. If I had granted that requisition and 
let the man go back it would have been wrong. 

Governor DIinne— It cost him $300 or $400. 

Governor Stewart — He lives on a homestead, on a farm out 
eight or ten miles, and his family would be left on that home- 
stead all alone. I saw him not very long ago, and he is a very 
substantial citizen. 
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Another case came up from North Dakota. A young man who 
resided in Montana was indicted — I do not know whether it 
was an indictment or not— I rather think that was a justice court 
complaint. He was charged with horse-stealing in one county in 
North Dakota. He had lived three years in the state of Montana, 
had a homestead, and had a good crop, and it was about 
threshing time this fall when they came out with a requisition 
for him. He heard they were coming and as soon as they came he 
induced the sheriff, whom he knew very well, to let him have a 
hearing, and the sheriff brought him to Helena, the capital, and 
I had a hearing there. His brother is a physician who had been 
in the state for some years, and the whole family seemed to be 
prominent and well to do people, and I was satisfied he was not 
going to leave the country, and his brother said to me : ‘ H will 
put up any kind of a cash bond. This boy ought to be out 
looking after his crop. He has a good crop, and they wonT have 
a term of court down in North Dakota for three or four months, 
and I will put up any kind of cash bond you say to guarantee 
that this boy goes back to North Dakota." After a considerable 
amount of discussion he put up in my hands $2,500 in cash to 
guarantee that the boy would go back to North Dakota any time 
he was wanted, and I released him. I saw him the other day, 
and he is preparing to go back and submit to the process of the 
court. This was irregular — there is no question about it — but at 
the same time I am fully convinced the ends of justice will be 
met by his going there and appearing and subjecting himself to 
the process of that court. 

Those things are exceptions, and of course if a man is awful 
busy, crowded with work, if the legislature is in session or there 
is other work demanding his attention, and he cannot take the 
time to look into them, he must simply adopt the rule Governor 
McGovern has laid down, as most governors lay down, and let it 
go as it looks, as he is doing. 

Governor McGovern— Mr. Chairman, I want to say I agree 
with Governor Stewart and Governor Dunne, and others, who 
say there are exceptions to every rule; and, while Governor 
Stewart was talking, I recalled a case which will illustrate the 
principle. It was so novel I think you vnll be interested in hear- 
ing it. 
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A man in the northern part of Wisconsin was charged in 
Illinois with a felony and a demand was made for his return. As 
soon as Imowledge of the issuance of the requisition reached his 
friends they applied to the county court to have him committed 
to an insane asylum on the ground of mental incomp etency. The 
county judge brought him in, appointed two physicians to ex- 
amine him and sent him to an asylum. 

The papers were then presented to me and his attorney ap- 
peared and said : ' ' This man is in an insane asylum and is in no 
condition mentally to be tried.’’ In this case the indictment was 
undoubtedly valid. It was undisputed that he was in Illinois at 
the time charged in the pleading. It was clear also that he was 
here at the time the demand was made. But the question re- 
mained : Will you return a man to another state for trial on a 
criminal charge who is in such mental condition that a court, 
after full investigation, may say that he is unable to defend him- 
self^ What we did wms to keep him in the asylum until the 
physicians wdio have him in charge may be able to say what 
should be done with him. 

Gover^^-or Dunne— I want to thank you. Governor, for keep- 
ing him here, not sending him back to Illinois so we will have to 
take care of him. 

Governor McGovern — Oh, do not imagine you have escaped. 
We shall send him back, in due time, for care in Illinois. 

Governor Baldwin— Mr. Chairman, I would be glad to in- 
quire of the governors here if any, in his practice, has ever found 
that a requisition that he honored had been abused, that the 
requisition had been used to collect a debt on the return of the 
fugitive to the jurisdiction of the governor who demanded his 
delivery. I never have had such an instance, myself, and I 
would be glad to know if other governors have. 

Governor Dunne— No, I cannot recall any case. This matter 
of potatoes, of the requisition from Texas, was when I was on 
the bench as judge some years ago, and it developed, beyond any 
possible question, it was a dispute about a couple of bags of 
potatoes, and they wanted him brought back from Texas. 

Governor Baldwin — That was on habeas corpus? 

Governor Dunne — On habeas corpus, yes. 
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Governor Carey— Mr. Chairman: I think it would be very 
dangerous for all of us living out in the Far West if the policy, 
announced hy Governor Stewart in a late case, was pursued in 
requisition c-ases. There are a number of horse thieves that live 
right up on the border of Wyoming and Montana, and there 
should not be very much cavil about the issuance of extradition. 
If there was, we would have a great deal more trouble than we 
now have. I think the governor should act largely on the action 
of the governor who issues the requisition. It is a very dangerous 
thing to think that he has not used good judgment in issuing the 
requisition in the first instance. 

Governor Dunne will recall issuing a requisition for a man in 
my state a short time ago. The man appeared, wore fine clothes, 
was well groomed, with a woman who said she was his wfife. He 
was a clairvoyant who had gotten thousands of dollars out of 
widows and others in Chicago, where he had practiced. He 
carried attorneys for several hundred miles. They claimed the 
greatest wrong was being done in the world. He had a hearing 
before the district court on habeas corpus j and when they were 
all through they told me their story. They were living on a 
homestead. Well, I knew a man could not very well afford to 
live the way he was living, if he had only a homestead, unless 
there was something going on somewhere else. His clothes were 
too good, his manner of living was too good, and he was on a 
homestead worth about $500 all told. He had been using that 
homestead for several years, but it was simply a blind, simply a 
hiding place between times, when he was not carrying on his 
practice of high science in Chicago, and usually with the Chicago 
widows. And in the end I acted very largely on the judgment 
of Governor Dunne, who had issued that requisition, and the 
papers that accompanied it, and on the representation of the 
officer who bore the requisition. I thinlv it is a pretty safe way 
to do in reference to these men wdio move between the states, to 
rely largely upon the honesty of the investigation of the gov- 
ernor with whom the requisition originates. 

Governor Dunne— Governor, don't rely too much on that in a 
state from which many requisitions go. When the papers by 
which we ask from you and other governors the return of a 
fugitive from justice come to my office and are regular, I do 
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nothing but pass upon the regularity of the papers, and I sign 
them. I do not inquire into the circumstances of the commission 
of the crime. Indeed, very frequently I do not see the officer 
that brings in the papers. I refer the papers to the attorney 
general, get his views as to whether they are regular on their face, 
and make no inquiry whatever into the circumstances. So, if 
you are relying on my discretion in the future, remember it is 
possible I do not know anything about it except to look at the 
papers and see that they are regular. 

Governor-Elect Carlson— Some of the governors have sug- 
gested that the heads of some of the departments appear tomor- 
row and state to the governors the law under which they are 
acting and the functions of the several departments, and what 
they are doing, particularly the Railroad Commission and two 
or three others, commissions we have not had an opportunity to 
investigate. Now, what is the desire of the governors in regard 
to this matter? 

Governor Dunne— If it does not interfere with the regular 
order. 

Governor-Elect Carlson— There is but one paper left upon 
the program, as I understand. , 

Governor Dunne — I suggest, then, Mr. Chairman, we finish 
the reading of the papers on the program and after that we hear 
from the heads of the different departments in the state. 

Governor-Elect Carlson — The reason that was brought up 
this evening was because we have to give notice to the heads of 
those departments this evening in case we desire to hear them. 

Governor Dunne— Before we adjourn, Mr. Chairman, I would 
like to make a suggestion to the governors of the states that border 
upon the Mississippi and its tributaries. Governor Major of 
Missouri, Governor Eberhart of Minnesota and myself as Gov- 
ernor of Illinois, were invited to a conference some months ago 
at St. Louis and were appointed by that conference a committee 
to devise a scheme for the calling of a convention of those inter- 
ested in the waterways of the Mississippi and its tributaries, 
some time this fall. Governor Eberhart and myself have been 
in correspondence in relation to the matter, and we have reached 
the conclusion — I think Governor Eberhart will bear me out — 
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tliat the most appropriate time for the calling of that convention 
would be the end of this month, or the beginning of December, 
at St. Louis, and that the representation to the convention ought 
to be based upon one delegate from each congressional district of 
the states bordering upon the Mississippi and its tributaries, and 
five delegates at large from each state, and one delegate for every 
25,000 population in each of the cities located upon the water- 
ways mentioned. 

There are, I think, six governors at this Conference who are 
governors of states bordering upon the Mississippi. I would like 
to asli if those gentlemen have any objection to the date or the 
manner of framing the call for the convention. Governor Eber- 
hart is to leave at five o^cloek this evening, and we would like to 
get the information. 

Governor Hall— T he date is satisfactory to me. 

Governor Dunne— The date and the time? 

Governor Hall— About the first of December. 

Governor Dunne— What other governors? 

Would that satisfy you, Governor McGovern? 

Governor McGovern— That will satisfy me all right. 

Governor O^Neal— Mr. Chairman, I move, then, after the con- 
clusion of the regular order, the reading of the papers tomorrow, 
that the heads of the various departments be requested to address 
us briefly on the subjects of their different departments. 

(Motion seconded and unanimously carried). 

Governor Dunne — And I would like, if you possibly could, to 
get the head of the Legislative Reference Bureau. 

Governor-Elect Carlson— That department is one that has 
been especially requested. 

Governor Dunne— And the Insurance Department. 

Governor Byrne— The one paper that is left is mine, and I 
want to say that I won^t be here tomorrow forenoon. If you want 
me, I will read it now, or tomorrow afternoon. 

Governor Dunne— How long would it take? 

Governor Byrne— It will not take long. 

Governor Ammons— Mr. Chairman, I move we hear that paper 
now. 

(Motion seconded and unanimously carried). 
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Governor-Elect Carlson— All right, we will proceed now. 
The next on the program, gentlemen, is a paper by Governor 
Byrne of South Dakota: ‘^Submission of the Governors’ Recom- 
mendations in Bill Form. ’ ’ 


SUBMISSION OF THE GOVERNOR’S RECOMMENDATIONS 

IN BILL FORM 

Governor F. M. Byrne of South Dakota. 

We are apt to think of the three branches of government in 
our system— legislative, executive and judicial— as being en- 
tirely separate, distinct and independent of each other. They 
are regularly referred to, and generally thought of by the people, 
as being so, while in point of fact they are not. The legislative 
and executive departments are peculiarly interdependent and the 
duties, rights and privileges of each overlap in varying degrees. 
The authority to create administrative offices and boards and to 
designate the method of selecting such, the usual right of con- 
firmation or rejection of appointments, are examples of legislative 
participation in executive and administrative functions. Under 
the constitutions of the different states, the governor, by reason 
of the veto power and the right and duty to recommend legis- 
lation, is a part of the law making machinery; he is, indeed, a 
part of the legislature. In every state, with one or two excep- 
tions, he has the power of veto, requiring in every instance as 
much as a majority, and in mx)st a two-thirds, vote to overcome 
his veto. Thus in a majority of the states his objection to a pro- 
posed measure is equivalent to a two-thirds vote of the legislature. 
In every state, I believe, the governor is given the right to recom- 
mend to the legislature such measures as he deems necessary or 
expedient, and in most, if not all, this is not only a right but is 
made a duty by the provisions of the constitution. In my own 
state the language is: 

“Be shall * * * communicate to the legislature by mes- 

sage, information on the condition of the state, and shall recom- 
mend such measures as he shall deem expedient. ’ ’ 

Thus to make such recommendation is not a privilege or right, 
merely, but a solemn duty. It is not unreasonable to construe 
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these words as meaning that he shall make his recommendations 
in the most direct and effective fashion, or, at least, in definite 
and explicit form, so that there may be no question as to his exact 
meaning; and in the interest of effective accomplishment, he 
should be willing to assume responsibility in the most definite 
way. Why should not the governor, in matters he deems of great 
importance, or in support of a measure he believes the people 
desire enacted into law, and, perchance, because of the advocacy 
of which he was chosen executive of his state, accompany his 
recommendation with a draft of a bill, or submit his recommenda- 
tion in the form of a bill, for which he is willing to assume 
responsibility, that there may be no misunderstanding or equivo- 
catioii as to his exact meaning and no question as to where the 
responsibility for the success or failure of the measure should 
rest^ 

A mere statement in behalf of a policy or principle, or the 
advocacy of a measure in language however definite and clear, 
may still leave room for doubt, assumed or real, as to just what 
is recommended, give opportunity for evasion and make difficult 
or impossible, the accurate fixing of responsibility. 

How often we see a measure advocated in party platforms, 
ma^e the issue on which the party carries the election, urgently 
recommended by the governor and apparently earnestly desired 
by a great majority of the people, and yet the legislature comes 
and goes without such measure being enacted into law, and we see 
no way to definitely place the blame. It may happen that no one 
offers a bill to definitely cover the measure, or a bill may be 
offered so drawn as to cunningly defeat the very purpose of the 
recommendation, or, mayhap, different bills may be introduced on 
the subject, and there being no one to determine which best meets 
the requirement, nothing is accomplished, even when all act in 
good faith; or different bills may be introduced, apparently 
similar in character, for the specific purpose of creating con- 
fusion and preventing action, and in every such case the public 
finds it difficult or impossible to locate the culprit or call any one 
to account. By the simple expedient of himself presenting a bill 
embodying his recommendations, the governor, if he has the 
courage and disposition, can assume full responsibility for the 
merit of the measure he recommends and the form in which he 
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would have it enacted into law, and at the same time bring both 
support and opposition into public view. 

Of course recommendations of the governor, whether presented 
in the form of bills or otherwise, will always be treated as the 
houses of the legislature see fit. He has, under our system, no 
legal authority to enforce any reform or to coerce the legislature 
into doing his bidding. He can only use such authority as his 
personal influence and character may give him. The only pres- 
sure he can bring to bear is through the influence of public 
opinion. As he can affect legislative action only through liis 
influence with the people, his only weapon is the power of public 
opinion. No one should object to this. No one should complain 
of candid advocacy of, or open opposition to, clearly defined 
measures. Every public servant should be ready to make his 
attitude known, and cheerfully assume responsibility therefor. 
The time has come to bring legislation into the open, from behind 
closed doors and out of secret committee rooms, to give the people 
opportunity to see the process of law making and judge of the 
motives that prompt action for or against measures and policies, 
and to subject the proceedings to the white light of debate and 
public discussion. In the final analysis the public must deter- 
mine the character of our laws. 

The governor alone represents the whole people and to him 
alone can all the people look for responsible leadership. They 
can look to no other one person. There is no one member of 
the legislature and no one connected with legislation except the 
governor who represents the entire state— every one else repre- 
sents localities. 

The exact method of procedure is not important so long as the 
matter is presented in definite, tangible form. The governor 
may present his bill direct to the legislature, with the recommen- 
dation that it be enacted into law, leaving it to the members to 
act as they see fit on the recommendation thus definitely made ; 
or he can secure its introduction by a friendly member with the 
definite and frank understanding that it comes from the execu- 
tive and is intended to give life and form to his recommendation, 
and in either instance every one connected with the transaction 
can be held, by the public, to strict accountability for his action 
for or etgainst. 
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There can be no question as to his right or legal power. The 
constitution not only gives him the right but imposes on him the 
duty of recommending measures to the legislature and this would 
simply be recommending in an efficient manner, and in definite, 
clear, understandable form. Through this method responsible 
legislation may be secured or, at least, proposed, while at the 
same time opportunity is given for intelligent and effective 
criticism of proponent and opponent alike. 

I do not advocate this as a means of adding to or extending the 
power or authority of the executive, but of making his leadership 
effective, and, at the same time, fixing, with accuracy, his re- 
sponsibility, and making it possible to hold him to strictest ac- 
count to the people of the state. The real increase of power would 
be to the people by making it easier for them to effectively and 
intelligently support or oppose measures. 

Nor is it proposed that the executive shall invade or intrude 
upon the rights or prerogatives of the legislature. Nothing is 
proposed tlijit is not now the duty of the executive. It is only 
proposed to put recommendations in definite and understandable 
form, that credit or blame may be meted out to him as, in the 
judgment of the public, he may deserve, while at the same time 
responsibility may be definitely fixed for legislative action or 
non-action. Under the usual method, the governor is often held 
responsible and blamed for the failure of measures which he may 
have earnestly urged on the legislature, while on the other hand, 
a member of the legislature may be blamed for failure to support 
a popular executive proposal when in fact it did not come with 
understandable clearness and precision, and there was honest 
difference of opinion as to which of several bills presented really 
embodied the governor ^s recommendation. 

Neither would such bills be presented by a wise and discrim- 
inating executive as the last word, or on the theory that it em- 
bodied the sum total of all wisdom, on the matter in question; 
rather, he would invite the most thorough investigation, consider- 
ation and discussion, and acquiesce in such modification or 
amendment as wisdom would suggest as the discussion pro- 
ceeded, or in rejection if it was finally so decided. The people 
would have opportunity to judge intelligently between the gov- 
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emor and those who opposed his recommendations thus definitely 
and clearly presented. 

It is not my idea that the governor should in this way cover 
the entire field of legislation, nor interfere with or limit in any 
sense the initiative of members of the legislature. I have refer- 
ence only to such measures as he may deem of unusual im])Oi’t- 
ance, or as may have been made an issue in the campaign at which 
he secured his election, and which he considers himself under 
promise to promote. 

In fact, I here propose no fundamental change in the relation 
of the executive to the legislature ; such change as 1 suggest goes 
only to method and procedure. All governors regularly recom- 
mend, with more or less definiteness, measures for legislative 
action. The suggestion is simply that important recommenda- 
tions be embodied in the form of bills so that there can be no 
misunderstanding, or pretence of misunderstanding, of what 
such reconunendations really contemplate or have in view, and 
so that both the governor and members of the legislature can be 
held accountable for their action thereon. 

There has come to be much complaint over the inefficuency and 
nonresponsiveness of our legislatures. The people suspect that 
in many instances sinister influences direct legislation; that 
special and selfish interests, proceeding by devious and secret 
ways, shape enactments against the public weal. Certain it is 
that desirable measures are often defeated, or jokers inserted in 
laws altering or reversing the intended effect, under circum- 
stances making it difficult or impossible to fix the responsibility. 
This often could be avoided by having a proposal definitely fixed 
in the form of a bill presented with the responsible recommenda- 
tion of the executive, the support or opposition to which could, by 
the people, be made the basis of either credit or criticism. 

In my own experience I have found this method of presenting 
recommendations effective, though I have used it sparingly. The 
last legislature of South Dakota passed a law providing for a 
state tax commission. When the bill was introduced it was 
known that it clearly and definitely represented my views. It 
was vigorously opposed, but every one who opposed it was 
obliged to take an open stand against a definite proposition. The 
result was that the bill passed by a substantial majority of the 
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legislature, and while it has been vigorously assailed and made 
an issue in two campaigns, it has been endorsed and fully sus- 
tained by the people, demonstrating the fact that there was a 
real, substantial demand for it. Yet had it not been presented 
definitely in the form of a bill, avowedly recommended and urged 
by the governor, it, by one subterfuge or another, would have 
been defeated. 

Upon another matter which I believed to be of vital importance 
to the people of the state, and which, I am sure, a large majority 
of the people favored, I strongly urged action, sending in a 
special message recommending the passage of a law, but presented 
no bill embodying definitely my views. There was no open oppo- 
sition to the general proposal but so many plans were advanced 
and the members were so balanced and divided in support of the 
many bills introduced on the subject that no action was secured, 
though few, if any, would admit their opposition. In this case, 
in the latter days of the session, it was openly said by opposition 
leaders that the legislature would be glad to follow the governor’s 
recommendation to enact ‘‘a well considered, effective law” on 
the subject, but the trouble was to determine just what consti- 
tuted such a law. In the future, when I recommend important 
measures in which I personally have full confidence, or upon 
which I believe public sentiment to be settled, or which has been 
made a succ^essful issue at an election, I shall take care to see that 
no honest doubt can be expressed as to just what the governor 
believes in and is ready to stand sponsor for. 

While this method of submitting recommendations has not 
generally been followed by our executives, it is not entirely with- 
out precedent. At different times presidents have accompanied 
their recommendations to Congress by drafts of bills embodying 
in definite form the subject matter recommended, and in a limited 
way, at least, it has at times been resorted to by governors. 

By presenting to the legislature his recommendations on im- 
portant public questions in definite and specific fonn by means of 
carefully drawn bills, the governor may do much to bring legis- 
lative proceedings into the open, where the people may see 
clearly what is going on and pass intelligent judgment upon the 
action on each and every man in any way connected with the 
process of making laws. He may thus materially help to make 
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each man’s attitude on any given question clear and unmistak- 
able, and enable the people, in some measure at least, to secure 
the enactment into law of their determined plans and purposes. 

Governor Dunne — I think the paper is admirable. I followed 
the suggestions in the paper the only time I had a legislature on 
hand. Sho/rtly after my inaugural message I prepared bills on 
every topic contained in the inaugural message and handed them 
to my friends in the Hbuse and Senate. 

Governor Byrne— Mr. Chairman, then Governor Dunne fol- 
lowed my advice before I gave it. I have always thought Gov- 
ernor Dunne was a very wise executive, and here is positive proof. 

Governor O’Neal— I move this paper will be open for dis- 
cussion tomorrow. 

Governor Ammons — Yes, I want that kept open. I second the 
motion. 

(The motion was unanimously carried) 

UNIFORMITY OF LAWS RELATING TO FOREIGN 
CORPORATIONS 

Governor Charles R. Miller op Delaware. 

The term ‘‘Foreign Corporation” should be defined in opening 
a discussion on the uniformity of laws governing this class of 
corporations. In a few words a foreign corporation may be said 
to be “a corporation organized outside of the limits of the state 
in question.” The uniformity of laws throughout the United 
States, with respect to foreign corporations, is well chosen as a 
subject for consideration by the governors of the several states 
here assembled. There is a wide variance in the laws of these 
states in the statutes affecting corporations of this designation. 

A rule of law well-established is that each state has the sover- 
eign power to enact laws regulating the business of foreign cor- 
porations within its borders. The rule goes still further, in view 
of certain court decisions, and a state not only has the right to 
pass laws and prescribe regulations for foreign corporations but 
may exclude them altogether. 

In view of the great power held by our commonwealths it is the 
natural consequence that many good and beneficial enterprises 
are hampered, if I may say unjustly, while at the same time many 
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bad corporations receive their just dues through the operation 
of the law. 

In going over the corporation laws of the various states con- 
cerning foreign corporations, one is struck by the extreme lati- 
tude in which the legislative pendulum has swung. I will not 
give the names of the states but the laws may be characterized in 
the following classes: 

1. Those states whose requirements are so mild and harmless 
that no apparent benefit is derived from the law and which are 
merely the means of providing information concerning the cor- 
porations which is no hardship to the corporations to supply and 
not of mucli use when it is given. 

2. Those states, the requirements of which are regulatory and 
the information supplied is of some benefit to the people who 
may desire to ascertain the same. 

3. And lastly those whose requirements are drastic and almost 
prohibitive to doing business. 

In the first two cases the tax required is almost nominal and 
the filing fees reasonable. In the case last mentioned it is gen- 
erally the rule that the initial tax is high and in keeping with 
the law^s requirements which make the entrance into a state as I 
have indicated. 

The first object of a foreign corporation law is to protect the 
citizens of the state from the unlawful or dishonest companies, 
and the amount of license or tax received by the state is a sec- 
ondary matter. If foreign corporation laws did not exist, dis- 
honest organizations from other states would creep in and usurp 
the corporate privileges of our domestic corporations and filch 
our citizens. The citizens of a state look to the state in order 
to ascertain such important points as the nature and character 
of the company, the amount of the capital stock and if it is paid 
up, the liability of the stockholders and any other legal points 
that they may desire to know. 

The following facts are noteworthy and should be considered 
in dealing with this subject : 

Eighteen states require no annual franchise tax or license. 

Sixteen states base their taxation on the actual amount of 
capital invested within the state although they do not use the 
same methods in computing this amount. 


14 
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Ten states demand no annual report. 

Eight states require the initial fees and the annual franchise 
tax to be levied on the same basis as if the corporation was a 
domestic corporation. 

Five states name the secretary of state as the agent for process. 

Three states require no initial tax. 

Three states grant extra interrogatory powers to the secretary 
of state before requiring him to file the certificate. 

Four states require an agent to be designated in each county. 

One state requires a county tax of one-half the amount already 
paid to the state. 

Some states revoke a license if a suit is taken to a federal 
court and in one state the prosecution for the violation must be 
started by the state. 

Every state requires the filing of a copy of the certificate of 
incorporation with the secretary of state or the corporation com- 
mission, and the next most numerous provision is the designa- 
tion of a resident agent in the state, upon whom process may be 
served. 

Foreign corporations may generally be divided into several 
classes, as follows: 

First.— A domestic corporation of one state formed by the 
citizens of that state which establishes ofSces outside the state of 
incorporation : 

Second.— Where the citizens of one state go into another state 
for the purpose of organizing a corporation under favorable 
statutes without the intention of carrying on any business, but 
of bringing the corporation back into the state of residence of the 
incorporators ; 

Third.— Where the citizens of one state form a corporation 
under the laws of their own state for the transaction of business 
exclusively within another state ; 

Fourth.— Where the citizens of one state go into another state 
and organize a company for the purpose of transacting business 
in a third state. 

The state of Delaware is particularly interested in the last two 
classes because in many cases Delaware companies are organized 
for the purpose of exclusively transacting business outside of the 
state of Delaware. 
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It is the purpose of the discussion, which we are opening today 
to suggest a general enactment of law upon which the several 
states can mutually agree on the treatment of the corporations 
fostered by one and the other. The jurisdiction of one state is 
foreign to that of another and therefore a corporation created 
by one state is regarded as foreign when operating within the 
limits of the other. The relations between the states in this con- 
nection is dependent on the rule of comity and in Murfree on 
Foreign Corporations we find that comity is a matter of grace 
rather than of right. We should therefore not lose sight of the 
fact that certain conditions existing in one state and not existing 
in the other may explain the difference accorded the corpora- 
tions of one state by another. 

The key note in the consideration of a uniform foreign cor- 
poration law should be encouragement to honest business without 
placing embarrassing conditions upon the formation of corpora- 
tions organized for the carrying on of business. A bad corpora- 
tion is the one that will object to a law no matter how fair it may 
be, and an honest corporation can be regulated by means of local 
state laws and by the police powers of a state over its own 
domestic corporations. Every possible encouragement should be 
offered to manufacturing corporations, with the purpose of locat- 
ing as a foreign corporation in the state to conduct and carry 
on its business there. It should not be embarrassed by unreason- 
able regulations or subject to different suits, such as foreign 
attachment, and from which a domestic corporation is free. A 
manufacturing corporation should pay the lowest possible fran- 
chise tax and should escape with the lightest taxation. A foreign 
corporation of this character brings capital into the state in the 
erection of its plants and it also confers a benefit upon the com- 
munity where it locates by giving employment to labor in the 
vicinity. This spirit of encouragement has been reco-gnized in 
a New Hampshire statute, an extract from which reads as fol- 
lows:— '^Manufacturing corporations not established by the laws 
of this state doing business in the state are authorized and em- 
powered to acquire, hold and convey real and personal property, 
and shall conform to the laws of the state as to returns and tax- 
ation the same as domestic corporations.’’ The wording of an 
extract from a Tennessee law serves to show that a common- 
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wealth is not necessarily cold to the corporation of which it is 
not the parent:— it being the chief object of this act to secure 
the opening and development of the mineral resources of the 
state and to facilitate the introduction of foreign capital. ’ ' 

In contrast to the thought advanced in the last paragraph, 
there are cases where foreign corporations merely establish an 
office, conduct and carry on business of the sale of goods, mer- 
chandise, etc. In these cases it seems the franchise tax imposed 
should be upon the amount of the capital actually employed in the 
state. In the state of New York a franchise tax, on foreign cor- 
porations doing a development business, is computed in a very 
fair and satisfactory manner. The total sales in the state of New 
York as compared with the gross sales of the corporation every- 
where, and the proportion that the former bears to the latter is 
taken as the proportion of the capital stock employed within the 
state as a foreign corporation. In this instance, I do not thi nk 
that the franchise fee should be charged upon the authorized 
capital stock of a foreign corporation. It is but proper though 
that a corporation engaged in a development business, such as 
mining, should pay a heavier burden than a manufacturing cor- 
poration that has come under a foreign charter to settle in the 
state and add to its wealth instead of taking out wealth as the 
corporation merely established as a selling house or a warehouse. 

A penalty is prescribed in almost all states for those corpora- 
tions who do business without obtaining authority to do so. A 
precise definition of the term '‘doing business is almost im- 
possible because there is no standard or criterion by which to 
establish a rule by the application of which it can be determined 
in every case whether or not a corporation is engaged in business 
in a given state. 

The words "doing business" are very vague and have been the 
cause of much litigation. It is a general phrase like "police 
powers" and "interstate commerce." There are several defini- 
tions of the term ' ‘ doing business ' ’ which it might be well to cite. 
In a Rhode Island decision (Jacob Burg vs. Penn., R. R., 27 R. 
I., May 28, 1906) we find "a foreign corporation is construed to 
be doing business in this state within the meaning of the statutes, 
when it carries on the business here for which it was incorpo- 
rated. " A Kansas statute reads in part as follows: — "Every 



Governors^ Conference Proceedings 1914 


213 


corporation organized under the laws of another state, territory 
or foreign country, that has an office or place of business within 
this state, or a distributing point herein, or that delivers its wares 
or products to resident agents for sale, delivery or distribution 
shall be held to be doing business in this state within the meaning 
of this act/' An Arizona statute says that ‘'any company in- 
corporated under the laws of any other state * ^ * which 

shall carry on, do, or transact any business, enterprise or occu- 
pation in this state, etc. ' ’ 

The Missouri law deals with one phase of doing business in the 
negative when it defines “drummers" as people who are not 
considered as doing business, as follows provided that the 
provisions of this article are not intended to and shall not apply 
to drummers or travelling salesmen soliciting business in this 
state for foreign corporations which are entirely non-resident." 

The constitution of the state of Alabama has been construed to 
hold that the doing of a single act of business in the exercise of 
a corporate function was doing business, and therefore amen- 
able to the foreign corporation laws of the state. It would 
appear that the best way of reaching a definition is to define, or 
to legislate as to “what is not doing business." The silence of 
the statutes of many states with reference to a definition of 
‘ ‘ doing business ' ' seems to indicate a stress laid on the negative. 

I believe there should be a relaxation of the rule that the 
courts of one state will not interfere in controversies relating 
merely to the internal management of the affairs of foreign cor- 
porations, or in other words will not exercise visitorial powers 
over them. It would be well that there be a relaxation of this 
rule in the case of the stockholders and officers of the corporation 
being resident of the state in which that foreign corporation is 
doing business as such, and in which its offices and business is 
carried on. 

In a uniform law, provision should be made to limit the right 
to maintain actions at law or in equity in a foreign state by a 
foreign corporation, where there has been a fiagrant violation of 
the law in regard to non-registration and avoidance of taxes and 
bonus thereby. 

The holding of real estate by a foreign corporation is objected 
to in the statutes of many states, and it is a debatable question 
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as to whether such a corporation should be given the same rights 
to hold real estate that domestic corporations possess. 

The aims of a foreign corporation law are the raising of rev- 
enue, and the protection of the citizens of a state from the abuse 
or illegal practices of a corporation entering that state to do 
business. 

In a uniform law it would be very easy to arrive at conclusions 
providing for the filing of a certified copy of the articles of in- 
corporation, for a resident agent, and for the filing of reports. 
The official in whose ofSce the certified copy and the reports are 
filed is immaterial, although in almost all the states it is done 
through the Secretary of State’s office. If the state has a cor- 
poration commission these two matters could be handled through 
the commission. The character of the information required in 
the reports could of course vary without destroying the uni- 
formity of law with respect to foreign corporations, but a cor- 
poration that is honest should not object to supplying the general 
character of information that is asked today by even the most 
drastic of our various foreign corporation laws. A resident 
agent should be provided in every state wherein the corporation 
is doing business, because it is essential that there should be some 
indivdual upon whom process could be served and with whom 
the state authorities or those interested could deal directly. The 
points suggested in this paragraph could be agreed upon without 
any difficulty by the various states in the uniform law. 

The subject of taxation and the payment of an entrance fee 
or franchise tax are the points upon which the law of the several 
states are at great variance today. It is on these points that the 
question of uniformity will find many obstacles in its path, be- 
cause each state thinks that its own theory of taxation of foreign 
corporations is the best they know and understand. In a former 
paragraph it was suggested that a manufacturing corporation 
coming into a state should be treated more leniently in entrance 
fees and taxation th^n a corporation that comes into a state 
merely to derive benefits and give none in return, such as is 
represented by the erection of a manufacturing plant and the 
giving of employment temporary and permanent. 

The corporation bringing such benefits as have been mentioned 
should certainly be treated in as fair a manner, with respect to 
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entrance fees and taxation, as a domestic corporation. For cor- 
porations outside of what may be termed '‘the beneficiary class,” 
the New York plan, which has been mentioned before, seems to be 
the fairest and the best. 

The most difficult question next to taxation is the subject of 
doing business, and to which reference has been made already. 
If this ambiguous term could be clarified and dealt with in a 
uniform law one of the chief obstacles to a law of this character 
would be overcome. 

This article opens the discussion upon the question which is the 
subject of our Conference today, and although no definite draft 
of a uniform law has been suggested, it is hoped that the points 
raised may be of use to you in coming to the definite conclusion 
on this very important subject. 

Upon motion, duly made, seconded and unanimously carried 
further proceedings were adjourned until November 13, 1914, at 
ten o'clock A. M. 




FOURTH DAY 

Friday, November 14 , 1914 . 


MORNING SESSION 

The meeting was called to order at ten o’clock A. M. by Gov- 
ernor McGovern. 

Governor McGovern — The Conference will please come to 
order. The Executive Committee has asked Governor-Elect 
Kendrick of Wyoming to preside this morning. 

Governor-Elect Kendrick — Gentlemen of the Conference, the 
unfinished business of yesterday was discussion of the paper read 
by Governor Byrne of South Dakota. Any discussion on that 
paper is now in order. 

Governor Baldwin — Mr. Chairman, Governor Byrne men- 
tioned in his paper that some of the presidents of the United 
States had followed the plan suggested, and I believe he stated 
that they went a little farther, and added bills to their messages. 
It seems to me a very excellent one. The only difficulty I can see 
is that it would perhaps overload the message with form, whereas 
the message is most listened to if it contains substance. 

Governor Byrne — I believe that in two instances President 
Lincoln sent special messages to Congress upon matters that he 
deemed important, and said : “ I transmit herewith a draft of the 
bill to cover my suggestion.” Other presidents have, and just 
from recollection I believe that President Taft followed that 
method quite extensively; he said in messages to Congress: ‘‘I 
have asked”— a certain department, the attorney general, for 
instance— ‘‘to prepare a bill embodying my views.” 

It was these matters I had in mind when I made that reference 
to the action of the president. I did not go into this with the 
care that I might, but when I was writing this paper I remem- 
bered particularly the action of President Taft, and he, I am 
sure, in several instances said in his message to Congress; “I 
have asked the head”— of a certain department— “to prepare a 
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bill covering these recommendations, and it is at the disposition 
of the committee, if they care to take advantage of it,’’ and I 
think in most instances the bills were so presented. Of course, 
Congress did not always follow the suggestion, but that was not 
the idea. My idea was not to speak of the great importance of 
having the laws enacted just as the governor recommended them, 
but to bring matters to an issue distinctly and clearly in some 
way, so that the matter could be discussed pro and con, and 
brought, in large measure, before the people, and brought out 
in such a definite and clear way that the opposition to and sup- 
port of the measure could be defined and understood. 

Governor Ammons— Mr. Chairman, I think it is a very inter- 
esting question. To any of those who have had any experience 
in our state legislatures it is apparent that something ought to 
be done in the preparation of bills different from the custom that 
generally prevails. I think I understand the importance of Gov- 
ernor Byrne’s suggestion in this: That there is an advantage, so 
far as reaching tlie general public is concerned, to have particular 
bills on important subjects come from the governor direct, have 
it known that they come from him. On the other hand, we do 
not want to go to the other extreme which now prevails in the 
National Capital, where it is utterly useless to expect a bill to 
pass unless it is first approved by some department. The presi- 
dent cannot look over all the matters, and therefore, as a matter 
of course, bills, anyhow relating to the West, subjects in which 
we are interested, can get no consideration whatever until after 
they have been referred by the cpmmittee to certain departments 
and the 0. K. of those departments secured. 

Now, I do not want to see this go to that extreme. I have fol- 
lowed somewhat myself the suggestion contained in the paper of 
Governor Byrne. We had a troublesome tax matter. It was 
necessary to revamp our entire system, and the bills were pre- 
pared with great care. It was necessary to have several of them, 
and they must be in harmony with each other. We had to go 
even to the extent of a constitutional amendment, and we antici- 
pated by legislation the laws which that amendment would finally 
make operative. 

Now, I believe that has been followed to a large extent, that 
course in our state, perhaps not so much by others as by myself. 
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But it is necessary that we should have some little different 
system For instance, I think we have on an average 1,200 or 
1,500 bills introduced. A large number of these are duplicates. 
They treat of the same subject. The introducers of those bills 
have a personal interest in them. Constituents are thought of 
by the man who is introducing the bill. Hie wants the credit for 
his own political future of getting that measure through. If you 
have three or four or five members introducing similar bills, the 
more popular member is likely to have his bill considered, and 
sometimes it is not as good as others, and sometimes his personal- 
ity may affect the legislation which is not as well considered or as 
perfect as it ought to be. 

I was speaker of our house of representatives a couple of years 
ago, and my experience there taught me that the greatest re- 
form, if you want to call it such, or improvement, that could pos- 
sibly be made in the introduction of bills, was to see to it that no 
individual member could introduce a bill at all. If he has a bill 
to present let him bring in a resolution requesting a committee 
to introduce the bill. If we could only eliminate the personality 
of members in the introduction of these bills the public service 
would be greatly improved. I have never changed my mind. I 
have had some experience in both houses of our state legislature, 
and I learned, a long time ago, the thing that is necessary, above 
all others, is to remove the personality of the introducer of bills 
from legislation. We have ample committees and we have this 
advantage : if a committee takes all of the bills and prepares the 
measures, consulting, as it always will, the chief executive, or 
taking his bill where he has made a study of some subject, and 
using that as a basis, we will have very much better legislation. 
It will be more harmonious with the laws already on the statute 
books, and very much greater results secured. 

The general public, in my state at least, looks to the governor 
each time for recommendations, just as the country looks to the 
president, and members of the legislature generally would like to 
follow the chief executive's lead wherever they can. 

I do not know much about other states, but take my own and 
those immediately adjoining, and we have greatly diversified 
interests. We have matters that seem to be in confiict in various 
portions of the state. In one single line, for instance, trans- 
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portation. And these things are hard to adjust, and it is there- 
fore vitally important to us that we have a general plan to work 
to in order to get the best results, and I am very much interested 
in papers that lead to a discussion of such subjects as this, be- 
cause much of our faulty legislation in our part of the country 
has arisen from a defective plan of originating and considering 
these measures, and I was therefore very much interested in the 
reading of the governor ^s paper, and I hope, for my successor 
at least, to get what the experience of others has been in order 
that we may improve our system in Colorado. 

Governor Walsh— Mr. Chairman, at times I have observed 
resentment on the part of legislatures at an executive framing 
legislation. I think legislators are very jealous of the right to 
shape the details of a bill. For instance, the fixing of the number 
of members of a commission, the salary to be paid the commis- 
sioners, the term of office of the commissioners. My experience 
has been that on the whole the members of the legislature do not 
care or like to have the executive put into their hands a bill and 
say— Pass this bill, though I think at times it is very necessary 
for the executive to do it. I have at times sent a bill to the legis- 
lature. 

I have been able to make the best progress by having the com- 
mittees of the legislature come to my chambers and consult and 
confer with me, and invariably I have been able to have my ideas 
expressed in the report of the committee without appearing to 
dictate or suggest to them, or take away from them the power or 
the right of initiative in forming legislation. So that I think 
it is possible for an executive to go too far and to fail in accom- 
plishing all that he desires if he seeks in every instance to submit 
bills embodying his recommendations. 

I would like to hear an expression of opinion from some of 
the governors as to the wisdom of the chief executive appearing 
before legislative committees. I did it this year, in one or two 
matters in which I was vitally interested, the first time in thirty 
years it has been done in Massachusetts, almost the first time in 
the history of the state. I have found that very few people in- 
terest themselves in the recommendations of the governor. They 
seem to assume, the people outside of the legislature, that the 
governor’s recommendations will be heeded and considerable 
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thought and attention will be given to them by the legislators, 
but when the recommendations have been received, and the day 
has been fixed for hearing on some of the questions upon which 
there was the greatest public agitation, there will be scarcely a 
person present at the committee hearing, and hostile political 
members of the committee are very likely to use that as an argu- 
ment that there was no public sentiment on, perhaps, the very 
question that was made the most important issue by a governor 
in his campaign. To obviate that 1 think it is wise for a gov- 
ernor to go before the committees himself, representing the peo- 
ple who voted for the measures he advocated. I remember when 
I appeared before one committee, one of the committee members 
said: ‘‘There isnT much popular sentiment for this, very few 
people are present,” and I answered him by saying: “What 
are you and I here for? Who have sent us here? What is our 
business? Have I got to ask as a favor the legislation I advo- 
cated before the people, or do you think that every man who 
voted for me in the state must come here and advocate it again 
and impress you with its importance? Isn’t it the business of 
the governor and the legislature to advocate the measures which 
the people themselves have passed upon?” It seemed to be a 
new suggestion to the legislators, but one which I think im- 
pressed tliern that they are really the spokesmen and advocates 
of the people who passed judgment upon these issues on election 
day. Therefore, I think that a governor, with prudence, with 
caution, ought at times, when these matters are before legis- 
lative committees, to go right into the committee room and to 
present the case of the people who voted for him, to be their 
advocate on a measure which he went before the people upon 
and received their support in his campaign. 

I have, on the two occasions when I went before committees, 
suggested bills to them along the lines suggested by Governor 
Byrne. I have always found a great deal of difficulty in having 
the bills properly drafted. In large states like mine the gov- 
ernor is^ a very busy man and has not time to draft bills, and I 
think one of the greatest troubles a new governor must expe- 
rience is to be able to place his hands on men familiar enough 
with public questions and with language necessary to express 
ideas,— to be able to find men able to do that work, and I con- 
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fess it has been one of my great difficulties. Some of the de- 
partments have been able to draft bills satisfactorily embodying 
the ideas of their particular department, but it has been very 
difficult, very hard, to find men who are familiar with that kind 
of work. I assume your legislative reference library here, and 
such as you have in Illinois at the present time, is a tremendous 
aid, and I want to commend that legislative reference bureau 
publicly here to the people of Wisconsin. I understand there 
has been some criticism of it. Yesterday I went up to the 
library to find out what Massachusetts had done on the working- 
men’s compensation law — I had not the material with me — and 
there was handed to me the report of the original committee of 
the legislature that investigated the subject, the opinion of the 
supreme court of Massachusetts as to the constitutionality of 
the proposed act, editorials from the leading papers of the city 
of Boston, my own inaugural message, and the act of this year. 
Now, I doubt if there is another library in this country where 
that information could be furnished. I am sure I could not go 
into the city of Boston or the state library of Boston, both of 
which are splendid libraries, and have handed to me that infor- 
mation in pamphlet form. Elsewhere I would have been handed 
twenty-five books to go through to find this particular informa- 
tion. I consider this a great help, a great service it must be to 
the legislature in drafting legislation. 

Now, Mr. Chairman, I have raised this question merely to get 
the opinion of the other governors, and I would like particularly 
their ideas as to the matters I have mentioned. I can appreciate 
that there might be resentment if it were done too frequently. 
The legislature might feel that the executive was interfering 
with their rights in coming personally before a committee, but 
it seems at times necessary in order to impress strongly upon 
committees the interest the governor has in public questions. 

Governor Dunne— In response to the suggestion of Governor 
Walsh of Massachusetts, I am perfectly willing to give him the 
experience of the last two years in the State of Illinois. I have 
never had occasion to go before a committee of either House and 
advocate any measure, even those in which the administration 
was definitely concerned. As I stated yesterday to Governor 
Byrne, after hearing his very interesting paper, the practice 
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pursued under the present administration has been to prepare 
bills along the lines of the recommendations in inaugural mes- 
sages, and place those in the hands of members of the House or 
Senate in sympathy with the program. As a result of that 
course, without appearing before committees, I have found 
that very satisfactory progress was made in the administration 
bills, particularly in view of the fact that the House, this ses- 
sion, adopted a rule giving to administration measures the right 
of way over other bills. 

Governor Walsh— What does that mean, Governor? 

Governor Dunne— That measures mentioned and recom- 
mended in the inaugural message and referred to committees 
shall have precedence in the order of consideration and shall be 
reported back to the House with rights of precedence. 

Governor Walsh — Does your legislature pass upon every 
measure proposed ? The legislature of Massachusetts cannot ad- 
journ until every petition, every bill presented, has been heard 
and report made by the committees and action taken by the 
legislature. 

Governor Dunne — I do not know that there is any such rule 
in Illinois. I think a great many bills that are referred to com- 
mittees of one character and another, are frequently killed in 
committees and never appear in the House. 

Governor Walsh — That is not permissible in Massachusetts. 

Governor Dunne — But, with reference to appearing before 
the committees that have measures in charge, it has been my 
experience that the committees rather send for the governor than 
have him appear voluntarily before them. The committees have 
sent for the governor, and on such occasions, of course, it is en- 
tirely appropriate, entirely proper, for the governor to appear 
and advocate such measures as he is interested in. I do not 
know as I ever had occasion voluntarily to appear before a com- 
mittee on any matter on which I was personally interested or 
had recommended, but on several measures, in reference to ap- 
propriations, and the public utility bill, I recall, committees 
have sent for the governor to attend before the committee. The 
committees seemed anxious to get the views of the executive with 
reference to certain measures recommended, and, as a result, 
we made very satisfactory progress, although the legislature was 
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not always in sympatliy with the executive on political lines. 

Governor Stewart— Mr. Chairman : The Massachusetts rule 
differs from that of many states. For instance, I know that in 
several of the states the session expires by limitation. In our 
state our constitution simply provides that we shall be in ses- 
sion for sixty days, beginning on the first Monday in January. 
The session expires by limitation in that time. 

The worst thing we have had to contend with has been the 
tendency of the two Houses to dilly-dally along during the early 
part of the session ; they meet and adjourn, have bills introduced 
and considered more or less in committees, but generally less, 
until the session is about half or two-thirds over, and then the 
bills begin to come in pretty rapidly. I know that at the last 
session of the legislature in Montana there were 125 bills came 
down to me on the last day. I had something like 175 or 200 
bills in my hands when the legislature adjourned. Under the 
constitution I had but fifteen days to consider these. If not 
approved at the end of fifteen days, they are considered vetoed, 
even though I do not have time to consider or veto them. 

Now, under such a system the governor has inadecjuate time 
and opportunity to thoroughly consider measures. If he was 
able to keep track of all legislative proceedings all the way 
through, familiarize himself with these bills as they are intro- 
duced, and keep track of the amendments as they are offered and 
adopted, so he would know what the bill is when it comes to him, 
it would be a different matter, but that is beyond the power of a 
man who has other duties to perform. Except in important 
matters, he must wait until the bill gets down to him. Then he 
must read it carefully, and consider it, and act upon it, and, after 
the legislature adjourns his action becomes absolutely final. The 
whole thing is right in his hands. lie has fifteen days then with 
175 or 200 bills on his hands, as I had at the last session, whose 
passage or death is in his hands, and yet he has that insufficient 
time for investigation and consideration. 

If there was a way whereby the legislature could be induced or 
compelled to pass on all bills early in the session, we would have 
much better results. I have often thought that if there could be 
some rule made whereby bills would be introduced and referred 
to committees, and then a recess of thirty days tal^en, we would 
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get results. Of course if such a plan were adopted no new bills 
could be presented when the legislature reconvened, except per- 
haps emergency legislation. But there are always people who 
hang back, who know that their measures could not, would not 
go through, if they were introduced early in the session. This 
is true very often of appropriation bills. The old timers in the 
legislative game who know what it means to have the rush, who 
know how fellows get anxious to push their pet measures through 
at the last, hold their measures back until the very last. These 
are the log-rollers, and during the last few days of the session, or 
even the last night, when everytliing is in a rush, they spring 
their pets and crowd them right through. The result is that 
these measures are presented to the governor after the legislature 
adjourns. He takes the whole responsibility, without an oppor- 
tunity to refer them back to the legislature for further considera- 
tion. He takes the whole responsibility of saying this shall or 
shall not become a law in his state. 

And the subject matter of the measure may be all right. It 
may involve a principle that is right and should be carried into 
effect, but the jobbers at the last moment attach to it some condi- 
dition or some sort of provision that is inexpedient and may be 
absolutely wrong. This places the governor in a hard position. 
For instance, the general proposition involved is the only thing 
that is known to the people. They know, for instance, that a bill 
creating a railroad commission, we will say, has been passed by 
both houses of the legislature in accordance with the platform 
pledge of the party, and it is put up to the governor. He can 
either veto it or approve it. The legislature has adjourned ; the 
members have gone. There may be iiernicious provisions in that 
bill that the people themselves would not want enacted into law 
if they knew about them. But they do not understand those 
things. They place the governor where, if he vetoes the bill, they 
can go on the stump and say : ‘ ‘ Why, we passed a railroad com- 

mission bill ; we fulfilled our platform pledge, but the governor 
stood in the way and vetoed it.’’ So you can readily see what it 
means in our state where we have a limit on the session, what it 
means to the governor to have to act on those bills after the legis- 
lature adjourns. 
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Governor McGovern — Do you approve limiting the duration 
of legislative sessions? 

Governor Stewart — No ; I do not. I think there ought to be 
some limitation. I really believe there ought to be some limita- 
tion, but my idea about it is this : if they would provide a limita- 
tion of sixty days, as we have it, on pay, and then force the legis- 
lature to stay in session at their own proper expense without 
compensation, or with a minimum compensation, until the meas- 
ures before them, as Governor Walsh has said, has been disposed 
of, and until the governor considers each bill and refers it back 
to them for a chance to override his veto, we would accomplish 
much more. I believe in that way you could force your legis- 
lators to try to get through in sixty days, because there are very 
few of them patriotic enough to want to stay at their own ex- 
pense. I think that is the plan in the State of Kansas. They 
get paid for sixty days, and then at the end of sixty days they 
may remain in session, or may not, just as they see fit. How- 
ever, there is no provision that compels tliem to dispose of all 
measures, but if we had this Kansas plan, allowing them to stay 
in session without pay after the sixty days, and then the addi- 
tional provision that Governor Walsh mentioned in his state, that 
they should be forced to consider everything and dispose of it 
finally, and then the further provision that they should be forced 
to stay in session until the governor sends these bills back or ap- 
proves them, I think conditions would be much more satisfactory. 

Governor Walsh— Have you authority to prolong the legis- 
lature ? 

Governor Stewart— No. 

Governor Walsh — In our state the legislature cannot be ad- 
journed without the governor's consent. 

Governor Stewart — In our state it adjourns in sixty days. 

Governor McGovern — Does that mean sixty days after the 
time of convening, or after the lapse of sixty legislative days? 

Governor Stewart— They construe it to mean sixty days after 
the time of convening, and members collect for Sundays and holi- 
days, and adjourn at the end of sixty days. I think Wyoming 
has the same law. 

Governor Spry — Governor Stewart, do you have a long day 
for the sixtieth day? Do they stop the clock and work perhaps 
three or four or five days a week ? 
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Governor Stewart — They stay in session generally until noon 
the next day. In fact, we have, on different occasions in the old 
days, elected United States Senators along toward the morning 
of the sixtieth day. The custom was in the old days for some 
husky individual to throw a mallet or something else at and stop 
the clock at about a quarter to twelve or half past eleven at night, 
and then they would stay in session and just rush the bills 
through. I remember some years ago they elected a United States 
Senator about four or five o’clock in the morning, Senator Gib- 
son, after a very spirited fight throughout the whole session. They 
stopped tlie clock and elected a United States Senator along about 
four o’clock in the morning. The United States Senate seated 
him, however. There was no contest. 

But even the matter of electing a United States Senator at that 
time was poorly considered and strictly illegal, but it means 
a great deal more to the people of the state to have measures 
shunted off* onto them. Bills tliat have been considered and are 
all right, are held back, and amendments are stuck on them at 
the very last, and, of course, that is just as pernicious as to pass 
a bad bill in the first instance. The Senate is where the politi- 
cians generally land, with us, and they hold a bill back in the 
Senate committee until the last minute, and then that body pro- 
poses an amendment to it and reports it right out to have it voted 
on quickly, and rush it over to the House, and the House fellows 
are forced to vote for it, amendments and all, in order to get some 
of their bills through. It is purely a log-rolling procedure dur- 
ing the last days of the session. If any of you folks have a plan 
whereby you can obviate this, I would like to hear it. I had 
things ‘‘put over” on me at the last session of the legislature. 
Provisions, on their face harmless, were run into bills, and, of 
course, we had no opportunity to study them carefully, and they 
got through. 

Governor Ammons — In our state we had a constitutional limit 
of ninety days. The people voted a constitutional amendment 
removing the limit, and, instead of paying a per diem of $7 a 
day as previously, they fixed the sum total of salary at $1,000 
for each member. He is paid at the rate of $7 a day for every 
day of the regular session, as long as the $1,000 lasts. 

The trouble with our General Assembly last time, in spite of 
all the persuasive influence I could bring to bear, was that along 
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toward the end of the session— they probably wanted to get rid 
of a lot of bills pending— they fixed in advance, by resolution, the 
hour at which they should adjourn, and we got into almost the 
same trouble over that as we did when the constitution fixed the 
limit. I think, however, that one experience will prevent their 
following such a course again. Of course, the intention of the 
constitutional amendment was that they should finish their work 
and then fix the time of adjournment, which would not take 
more than five or ten minutes, and that would be the proper 
thing to do. 

Governor McGovern— Governor Ammons, are we to under- 
stand that your state has changed from the system of limited 
duration of the legislative sessions to unlimited ? 

Governor Ammons— Unlimited. They can stay as long as 
they please, but they do not get more than $1,000. They are 
paid along two weeks at a time, $7 a day, as long as they are in 
session. If there is anything left they are paid at the end of 
their term of office the balance of the $1,000. 

Governor McGovern— When was that change made? 

Governor Ammons— That was made very recently. Pour 
years ago, I think. 

Governor McGovern— What led to the change? 

Governor Ammons— The very conditions which Governor 
Stewart mentioned, that everything was crowded over to the last 
night. There was delay in the fore part of the session, which 
was encouraged by those who had axes to grind. There are cer- 
tain interests in every state, I imagine, certainly it was true in 
ours, who are anxious to kill most everything that is constructive ; 
railroad legislation, for instance, something that was very ob- 
noxious to certain interests. They would begin with the new 
members, and delay matters, tell them there was no hurry, and 
they would keep measures from getting out of committees until 
along at the last, and crowd everything over so that most of 
the work of the session would come up in the last few days, 
and it was utterly impossible to finish that work correctly, and 
it would mal^e all the conference reports come in the last few 
days, and on very much disputed matters these could be 

jobbed,^' to use a common phrase, a great deal easier than it 
could be done in the earlier part of the session. 
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We have had such things as this: Our constitution requires 
that a bill shall be read first by title on the day it is introduced, 
and twice at length. The second reading, however, by custom, 
it had at the time of consideration in the committee of the whole, 
where the bill is considered section by section and amendments 
were made. On the third reading, final reading, no amendment 
could be made except by unanimous consent, and they were never 
made unless it was a clerical error to be corrected, or something 
of that sort. But by putting over this work to the last days of 
the session this was the result: They could not have time to 
read the bills on second reading the last day. It was an utter 
impossibility. And I have seen a dozen people reading bills at 
the same time. As a matter of fact, they never were read. As 
soon as the clerk, who was very wise, discovered no one was watch- 
ing him, he skipped a few pages of the bill. He read the first 
part of it and the last part only. 

I just recall the matter mentioned by Governor Stewart which 
we had some experience with in our state. That is about break- 
ing the clock. We never broke any clock, but it was always 
stopped. Congress does the same thing except on the final ses- 
sion, and it often reaches over even there, and no one has ever 
been able to go into court and attack anything of that sort. We 
have had people, a large number of times, go and file protests at 
a certain hour, and place the protest on the record with the idea 
that they could attack the legality of the proceedings. 1 am not 
a lawyer, but the constitution presumes, and I believe the courts 
have decided, that tliere is just one way to make a record, and 
that is by the majority in the ordinary way, and 1 imagine that 
if every single member would simply file a protest it would cut 
no figure whatever when it came into court. In other words, the 
courts are going to take those records as they are. No one has 
ever been able to attack them, in my state, and have a measure 
declared unconstitutional because of the procedure in passage. 
I have been present as a boy or citizen almost every time the 
legislature concluded its work, and they have invariably over- 
ran the regular time, but no one has been able to attack any 
measure on that ground. 

We have had instances where conferences were had at the last 
moment and whole bills were changed. I had to veto a bill at 
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the last session, a measure I had urged strongly before the Gen-' 
eral Assembly and tried to get through^ because it was changed 
from one end to the other in the conference report, and was in 
direct conflict vnth the public utilities, banking, and insurance 
acts. I was compelled to veto it. We have had the experience 
of which Governor Stewart spoke— the time limit. We thought 
we had remedied it, but the legislature itself this last time nulli- 
fied the action of the people by placing a time limit by resolution. 

For instance, they came near making it necessary to call a 
special session because they could not agree right at the last on 
the general appropriation bill. I had the conference committee 
down in my office for twelve hours before they would agree. I 
knew all the time if they ever got out of that room they never 
would agree. But I believe the lesson they learned at that time, 
in attempting to fix a certain day for adjournment, contrary to 
the spirit of the constitution, will be of benefit, and it will not 
occur again unless very powerful influences get control, and want 
to beat some particular measure. 

Governor Walsh— Mr. Chairman, if I may answer the ques- 
tion of Governor Stewart : I should say that the remedy for the 
condition described in these progressive AYestern states is to get 
a few progressive ideas about legislatures from the Eastern 
states. What is the legislature? It is a court, and the legis- 
lature has no business to adjourn without passing upon every 
proposition and every ease that comes before it, any more than 
a court has to adjourn. It is the general court of the people, 
and it seems to me any provision limiting the time within which 
eases of the people should be heard in their general court is 
un-American, and I cannot conceive of any idea more progres- 
sive or more in the interests of the people than the maintaining 
of a free open door in the legislature, where the humblest person 
can come with his petition and know it will be heard by a com- 
mittee, published and advertised. Hie will have a right to go 
there and know that reports must be made to the House or the 
Senate, and his legislative representatives can take the case and 
present it to the whole jury, the legislature of the state. 

That is one of the things about Massachusetts that I think 
is specially deserving of praise, it has clung to that old New 
England town idea in its legislature of compelling the legislature 
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before it closes its doors to hear in committee and to pass upon 
and act finally in the House and Senate upon every single propo- 
sition. The humblest widow in Massachusetts can come there 
with her petition for compensation because of injury to her dead 
husband, and know she mil have a trial and hearing before the 
legislative branch of her own government. I fear that a condi- 
tion of true democracy cannot prevail where there is a limitation 
upon the session of the legislature. 

Now, we have a good deal of criticism about the length of the 
sessions of our legislature, but the right to file a petition and to 
be heard on it is so fundamental, is so valuable that the question 
of time or of expense in this connection becomes of minor con- 
sequence. 

Governor Dunne— How are your legislators paid? Per diem 
or salary? 

Governor Walsh— A fixed salary for the session, $1,000. 

Governor Ammons— How do you avoid that tremendous, use- 
less work in the duplication of bills? Does the committee al- 
ways report one, or report two sometimes on the same subject? 

Governor Walsh— They always report one. 

Governor Ammons— You always succeed in having that done? 

Governor Walsh— Yes ; but tlie member who introduced the 
bill, though not a member of tlie committee, has a right on the 
floor of the House and Senate to object to the report of the com- 
mittee and present his case then to all the members of the House 
and Senate. 

Governor Ammons— Have you the initiative and referendum 
there ? 

Governor Walsh— No, but with the help of God we expect to 
have it soon. 

Governor Ammons— W e have it. 

Governor Walsh— The initiative and referendum is the only 
effective anti-lobby legislation I know of, the right of the people 
to correct bad laws and make good laws. These measures will 
remedy the very things you complain of in your legislatures. 

Governor Ammons— Who would initiate your bills, in your 
mind? 

Governor Walsh— The people themselves, by petition. 

Governor Ammons— How? Who would prepare the bills? 
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Governor Walsh— T he leaders of the people. 

Governor Ammons— That has been the very greatest difficulty, 
Governor, getting these bills prepared properly. 

Governor Walsh— W ell, is initiative used very much in your 
state ? 

Governor Ammons— Yes, sir. Two years ago we had thirty- 
four measures. 

Governor Walsh— C an the people initiate a bill the legis- 
lature has not considered ? 

Governor Ammons— Y es. 

Governor Waj.sh— I do not believe in that. I believe the 
legislature should first consider. 

Governor Ammons— I have been trying to get some light from 
people here. We have had some very bad results because 1 can 
go out and get a bill submitted just as I want it, if I can get 
enough signatures, and that is not difficult of accomplishment. 

Then we have another thing to contend with : We wanted to 
make this matter of petition just as free as we could, any consid- 
erable number of people, if they could get the requisite number 
of signatures, could present a measure to the people. Now, tliis 
is what happened: We had thirty- four measures two years ago 
that went before the people for their vote. Sixty-five per cent 
of all the signatures for the submission of all these were secured 
in the city of Denver, between the Union depot and Stock 
street, about six squares away, and between 14th and 20th streets 
in consecutive order. There was evidence of something wrong ; 
and not only that,, but we had pages and pages right along to- 
gether that were apparently forgeries. 

Governor Walsh— Why isn't your remedy to limit the initia- 
tive and have them present the bills to the legislature first? 

Governor Ammons— That is what we are trying to do. I have 
recommended to the General Assembly the enactment of a law 
making it unlawful for anyone to receive pay for securing sig- 
natures. I do not know whether that is too drastic. But we 
must do something. Initiated bills are prepared without any 
great care, without any idea of how they were going to affect 
the entire state, and always, so far, by a small number of people 
who had some peculiar notions on the subject. The legislature 
has submitted some measures, and those, of course, have had care 
and consideration in their preparation. 



Governors^ Conference Proceedings 1914 233 

I will say I was a very strong advocate of these measures, but 
when we got them in the ordinary form and after our experience, 
I discovered that we had just reached the threshold of the sub- 
ject and that they must have better consideration. Our meas- 
ures must be improved. 

Governor Carey — With reference to the length of the legis- 
lative session, out of deference to Governor-Elect Kendrick who 
succeeds me, I signed a constitutional amendment, approved a 
constitutional amendment, which I did not believe in, by which 
he wanted lo extend the length of the legislative session in 
Wyoming to sixty days — it is only forty now— with tliese re- 
strictions : bills must be introduced within a certain day in order 
to be considered at that session, ^md they must be passed upon 
by the committee before a certain day, so we can avoid what 
now occurs in Montana during the last five or ten days of the 
legislative session. Now, these bills are handed in to the gov- 
ernor when the legislature adjourns. We had a terrific time in 
the last legislature. 1 was on the verge of becoming insane. 
They said the governor was an old stubborn, good-for-nothing, 
etc., etc. It was a pretty hot time all the way through. I used 
the veto power as it has never been used before. During my 
term I vetoed appropriation bills totalling tliree-(piarters of a 
million dollars, but they were never criticized because the state 
lost nothing by the vetoes. I had to veto a great many meas- 
ures. Now, after the adjournment 1 had ten days to consider 
them in. I went over them very carefully, sat up until mid- 
night each night for the last ten days. I read every bill and 
considered it as carefully as I could, except one, which was a 
very long insurance bill that the auditor of the state told me 
was already in force in twenty states, so I had not the heart to 
veto that, and yet I hadn’t the time to read it. 

(To Governor Walsh) : I do not believe in your plan. I 
could not believe in Governor Dunne’s plan of paying $2,000 
salary to the legislators. That would ruin a young state. One 
of the main things is to keep within reasonable bounds so far as 
taxation is concerned. 

I think that this Wisconsin reference library could be intro- 
duced in the West to good advantage. It is an institution for the 
legislator, and the men you refer your material to for bills do 
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not incorporate their own ideas. For instance, a man presents 
an idea that he wants framed into a bill, and he goes to your 
reference library and they do the technical work for him, his 
idea prevails, does it not? 

Go\^rnor McGovern— -That is implied. 

Go\ternor Carey— -Now, the lobbyists they have around this 
beautiful capitol — I understand there are some — 

Governor McGovern— There were a few years ago. 

Governor Carey (continuing)— are very much opposed to 
this reference library, and long magazine articles are being writ- 
ten about it. I have received some of them and read some of 
them. But if you analyze their objections you will find that 
they are opposed to the reference library because it has destroyed 
their occupation. If we can get a reference library, not ex- 
tensive, but on a reasonable scale with some man who is honest 
of purpose, some man who will not do a thing because he wants 
it done, but who will put these measures in good legal form, who 
will work them out for the members and look up these reports 
the governor from Massachusetts told us about today, and go 
through the records and make a report to the member, give him 
back his bill in form, it would be a good thing. Now, we have 
to be very careful, I think, to select a man of the right kind. 
They have a man named McCarthy in this state, a very able 
man. I am told that he revised the platform on which President 
Wilson was elected; he refused the platform upon which Mr. 
Taft ran, and he revised the platform of the progressives. I 
know he did that, because I happened to be there. So, if we 
get in each one of the Western states the right kind of a man in 
a reference library, I believe great good will result. 

I cannot see any objection in the world to an executive framing 
a bill and sending it to his legislature. Just as you (Governor 
Walsh) have said, the people elect the governor. They elect him, 
as a rule, on a certain platform, and they expect him to impress 
upon the legislature his ideas, and they hold him responsible. 
If he does not succeed in .securing the passage of measures that 
he told the people he favored, they are inclined to censure him 
rather than censure the legislature. 

It is the right of the executive. The responsibility is placed 
upon one man in the executive office, and I believe he has a right 
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to light for his nominations and for confirmation of his ap- 
pointees. 1 believe he has a right to fight and use every means 
that is honorable to get through the legislature the legislation 
which he bdieves is to the best interests of the people over whom 
he presides for the time being. 

Governor-Elect Kendrick— As incidental to the explanation 
offered by Governor Carey, of the resolution introduced provid- 
ing for a constitutional amendment in Wyoming, I will state, 
for the information of Governor Stewart, that whether it is cor- 
rective or not, it was intended to correct the methods and prac- 
tices on tlie closing days of his legislature, of which he com- 
plained. '^rhe amendment provided that no measure might be 
introduced within twenty days of tlie close of the legislature, 
without unanimous consent. 

A short legislative experience is sufficient, I think, to convince 
anyone that one of the great responsibilities of legislators is that 
of preventing, as well as enacting, legislation. Since coming to 
Madison we have heard a good deal of the legislative reference 
library. Dr. McCarthy is here in response to our invitation to 
tell us about this department. 

Dr. CiJ ARLES McCarthy (Chief, Legislative Keference Li- 
brary) —Gentlemen : 1 am greatly honored to have this invita- 

tion to come before you. A good many of the governors have 
been upstairs looking over the work done there. This work has 
been going for quite a long while. For nearly fourteen years 
this work has been under way, and a great many other states have 
adopted the plans laid down here. I think about twenty-five 
states are following our plan, in some degree at least. 

I believe that the work has been the outcome of absolute neces- 
sity; that if it did not come here it would come sooner or later 
somewhere else in this Republic; that it had to accompany growth 
in representative government if representative government was 
to have an intelligent product, if statute law was to be dignified 
and logical and of some use in carrying out the will of the people. 
I say that because the situation has been entirely different in the 
last fifty years in America than that conceived of by the fathers 
of this country, or than that which we ever had in any place in 
the history of the world, previously. Blackstone says the 
law should fit the state as the clothes, the body. Now, there is 
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no use trying to build up a body of statute law for the people 
unless that statute law fits the great economic changes which are 
occurring constantly. If you are to regulate automobiles on the 
street out yonder you must know what an automobile is. AVhen 
automobiles are running wild on the prairie you do not h^ive to 
have any regulations for they do not kill anybody, but the min- 
ute they go up and down the narrow streets, children are in the 
way, and you have to see that the automobiles are permitt(‘d to 
run on the streets and yet not do harm to human Ixfings. ' And 
this is so in dealing with the questions of the railroads, of public 
utilities, of insurance, and of many great complex commercial 
questions of our day. Well, the automobile has some machijjery; 
it can be stopped within a certain number of feet. A considera- 
tion of the exact number of feet is necessary in the statute. It 
has got to have its place in the statute, or else you are making 
statutes which will harm civilization and harm economic progress. 

I want to say that tlie legislative library in this state, that 
is, the idea of building up statute law by means of briuging 
together all the data wliich comes up in the lii story of law 
throughout the world, is the greatest safeguard to business and 
to the prosperity of the state that you possibly can get. There 
are men, near-sighted men, who fear the establishment of a legis- 
lative library and facilities for drafting legislation. They fear 
that another force will come in which will usurp the position of 
the legislators and will take out of tlieir hands the drafting or 
building up of legislation. Now it is very obvious to you gen- 
tlemen who have talked here today, that profound changes are 
coming in our legislative bodies, that in a state which was simply 
an agricultural state in the past, the legislation must be entirely 
different today and the machinery for taking care of it must be 
different. 

In a way, there must be some analogy between what is being 
done now by the big corporations and what will be done by the 
state. John D. Pockefeller, in his early career, knew about the 
refining of oil. He no doubt walked around among the workmen 
and directed them and he knew the bosses. But, as time went 
on and he began to have a very complex machinery for dealing 
with oil, he employed chemists who brought 220 different prod- 
ucts out of oil. Necessarily, in order to run that big business, 
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he had to keep away from it somewhat, tliat is, he had to see 
the broad lines through it, and, after years had gone by, he is 
seen, sitting with a lot of other trustees in a building in New 
York receiving the reports from all over the field. He does not 
say to the chemist: '‘You mix up your chemicals, thus and so, 
to make a good kind of axle grease. ’ ' No, he gets a chemist, and 
he holds that chemist responsible for the results. So the great 
machinery works out in that way. 

Now, as l(‘gislation increases, and as economic life increases in 
complexity, surely we must have a system to meet it. In other 
words, inshiad of passing upon a safety device, which it never 
sees, by saying in the rush of a sixty day legislative session, that 
that safety device shall be 10 feet 6 inches long, when a new patent 
next day may necessitate tlie substitution of a 6 foot device, 
and instead of trying to legislate without information as to 
patents, macliinery, automobiles, railroads, accounting, insurance 
and other complex questions, the legislature must have some 
means of securing information and some machinery for dealing 
with these complex economic problems. I will tell you, genth'TJien, 
that it cannot do that and do it intelligently, and do it to serve 
business unless two things be added to our legislative machinery 
of today. One, that in as far as possible democracy shall have 
the benefit of the experience of where and how a thing has been 
tried out previously. Democracy must have some kind of an 
expert to call upon and to ask about these things and to get the 
evidence. Secondly, that there shall be some great subjects about 
which democracy shall lay down certain principles. Take for 
example the legislative method of regulating railroads. I believe 
that the first law in Wisconsin in 1874 tried to define the distance 
tariff on grain between certain sections. Men fought over it. 
Finally what did they do? They laid down the general rule that 
rates shall be reasonable and that there shall be no discrimination, 
and so they imitated John D. Rockefeller in dealing with a gr(^at 
corporation. They laid down a great legislative policy, and then 
they got somebody to carry out that policy and held him responsi- 
ble. And so, when it came to the great problem resulting from 
the macliinery of industry, where human beings were being 
mangled day after day and men came to the legislature and cried 
for protection against electricity and flying wheels and belts 
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what did it say to them ? Well, it said that there shall be a gen- 
eral rule that all places shall be reasonably safe and sanitary. 
Then it got a responsible servant to carry out that rule. 

In some ways, then, the legislature has laid down general prin- 
ciples to be carried out by expert servants. In other w’-ays it has 
taken the problems which it was not quite ready to give to its 
expert servants and secured the information about them and it 
has given the farmer and the laboring man a chance at legislating 
by patting into his hand some machinery for drafting that in- 
formation into shape. 

Now, I want to say that that is the essence of this legislative 
business. It does not interfere with any legislator, but puts into 
his hand the only machinery that will aid him rightly to rep- 
resent his constituents. I have been here fourteen years, and I 
want to say that if I were elected to the Wisconsin legislature, 
with all the experience I have had in this work, and the study 
I have given to it in different parts of the world, that I could 
not represent my constituents without having some machinery 
at hand to enable me intelligently to pass upon the great number 
of bills that come up in a legislative session. It is impossible, 
and I will defy anybody to say that he can decide upon the 
hundreds of complex problems that come up today. The number 
of bills will increase, because every new economic factor today 
brings up the question of whether that economic factor shall be 
given liberty to work its way and build itself up, or whether at 
a certain point it shall be condemned as conflicting with human 
welfare or human rights. And, in different stages of civilization 
it will be different. In some parts of the West where men are 
not rubbing elbows together and where capital flows in very 
slowly, when the land problem or the water power problem comes 
up, there is going to be a different situation than in a great 
commercial state like Massachusetts where things have settled 
down. The law and economies go together absolutely. The ques- 
tions of one day are not the questions of another. Personal 
liberty means one thing at one time and means an entirely dif- 
ferent thing at another time, as may be illustrated by comparing 
the personal liberty granted in the crowded ultra-civilization of 
the nineteenth century in Europe with that of our Western states. 

There are two things I want to say here : First, if there is no 
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reference library, then somebody, who has been reading about 
old age pensions, for example, or sickness insurance, will follow 
up one of tliese movements and will arouse a wave of popular 
sentiment, v hich results in the passage of a law that won ’t work, 
chiehy because the information on which that law was based was 
incomplete and inaccurate. 

Second, tlui greatest protection to the courts, I say, is a better- 
ment of the statutes. If the Supreme Court of our state or of 
the nation constantly declares legislation unconstitutional that 
fits into the economic life, then sooner or later the people are 
going to say to the Supreme Court: '‘You are interfering too 
much with our will. ^ ’ If the legislators put up to the courts and 
to the Supreme Court legislation technically right, and based 
upon study, the Supreme Court does not have to declare it un- 
constitutional, and both the court and the legislators retain the 
confidence of the people. 

We are building this vast building here. Democracy is doing 
it. And how does democracy build it? In the olden time we 
would not have such a temple as this. We might have come to- 
gether in Madison and built a log hut. The legislature enunci- 
ating the will of the people, might say: "We will have a capitol,^^ 
and then: "John, you cut down the trees,'' and "Bill, you put 
them down there," and they might construct some kind of a house 
where they could meet, as they did in the first days of this and 
other states in this country. It was not anything unusual. But 
now when the time comes to build a great temple the repre- 
sentatives of the people do' not gather and say: "You get the 
marble, you erect the steel structure, and you provide the bncks, 
and we will get together and build it like this." They say: 
"Let us find out where such temples have been built." They 
pass upon the general phases. They want it in Madison, on this 
piece of land, and they plan that it shall include quarters for 
certain departments, and that the price shall not (ixceed a certain 
amount of money, W^hom do- they call in to carry out their 
plans? They call in architects and say : "Architects, spread your 
plans before us." When these representatives of the people have 
decided on a plan, they say: "This one is good, and now. Archi- 
tect, build it." They give them power to build it. They direct 
them. They carefully supervise them, and out of it grows this 
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thing of symmetry, which the building inspector does not have 
to condemn, or declare a menace to industry and welfare. 

But if a statute is built on the other system, haphazard, with- 
out consideration of the vast and tried experience of the past, 
the building inspector has to come, for public safety, and knock 
it down. As a result, sooner or later, the building inspector may 
grow strong and do the work of legislating himself. In that case 
the people will say to the building inspector: “If you assume the 
powers of legislating, we are either going to elect you or regulate 
you ; we are going to control you. ' ’ For the safety in our system 
of government is to put the control in the hands of democracy 
and safeguard it, so that when power is given to administrative 
bodies like the Wisconsin commissions, the industrial commission, 
the railroad commission, or a department like the legislative 
reference library, these new instruments coming up will not con- 
trol democracy, but will be its servants. 

Now, that can be done. There ought to be machinery added 
to the Wisconsin commissions. I hope there will be in other states 
also. 

Governor Dunne— What do you mean by “ macliinery T ’ 

Mr. McCarthy— I will say here. Governor: These commissions 
are courts, they are servants, in a way. It does not do to have 
those servants obtain such power that they cannot be controlled. 
In England you would see these administrative servants subject 
to questions in the House. I have seen John Bums brought up 
there and heckled for an hour on some question. 

GovEiiNOR Dunne— In the House of Commons? 

Mr. McCarthy — Yes, on the question of the importation of 
diseased hogs. And if some minister who may be summoned to 
answer questions should answer those questions so that they were 
not satisfactory to the people back of those representatives, a 
simple vote of lack of confidence would do away with him. I 
believe, from my experience that all these commissions should be 
subject to questioning before the legislature and subject to a vote 
of lack of confidence which would do away with any individual 
commission in the end. Such ultimate responsibility to the 
people would strengthen the commissions. The people will not 
give power to a servant unless they know they can control that 
servant. They will not go and put him out at one side saying: 
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‘'Here is some semi-legislative power for you/’ but they say: 
“You must go to work and be answerable.” I haven’t any hesi- 
tancy in saying that I would go farther than that, and say that 
if he has large legislative powers that he should be answerable to 
the people of the state by means of the recall. I think he should 
be appointed, have a good salary, and keep out of politics. 

Governor Dunne — Couldn’t he be removed by the appointing 
power ? 

Mr. McCarthy — Yes. Now, I am only expressing my ideas to 
you. Governor Carey brought up the question as to the depart- 
ment upstairs. In this last campaign it has been said throughout 
Wisconsin that the Wisconsin legislative reference bureau runs 
the state, that it frames up the legislation and hands it to the 
men all along the line. I have had the pleasure of having some 
governors upstairs looking over the records, and I will say that 
I have challenged men to come and look at the records of legisla- 
tion, that for every bill drafted upstairs we have the record of the 
request of the legislator, which is filed'for future reference. That 
should be the ease. We cannot repeat the old lobbyists’ game, 
we cannot have the old harpies of the past hanging around. 

Governor McGovern— Wouldn’t you say, Mr. McCarthy, that 
there is a written request on file for every bill you drafted ? 

Mr. McCarthy— Yes, there is a written request for every bill, 
either from the members of the legislature or from the governor. 
This is Yery essential. There ought to be a written request or 
something of that kind. These are the rules: No bills will be 
drafted in the reference room. There is a separate drafting 
room, and a separate force has been provided, so you can go into 
one room and look up your material and take it into the other, 
if you wish. No bill will be drafted or amendment prepared 
without specific, detailed, written instructions from a member of 
the legislature. Such instructions must bear the members sig- 
nature. The draftsmen can ojffer no suggestions as to the con- 
tents of the bill. Our work is technical and clerical j we are not 
responsible for the rules of the legislature, or the numbering of 
the sections, either at the time of the introduction or the time 
of the final passage of the bill. 

Governor Carey— Don’t you make suggestions on the consti- 
tutionality ? 
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Mr. McCarthy— Questions of that sort eoine up constantly. 
We see a bill that is evidently unconstitutional, or we think it is. 
For that matter, I think nobody knows whether in the long run 
a bill will be unconstitutional or not. It is all a question of the 
waves of sentiment that pass over the country. When an average 
lawyer looks at a bill and says it is unconstitutional, he knows 
nothing about it. Perhaps there are provisions in a bill in con- 
flict with a number of decisions. The draftsinen call the attention 
of the member to that, and they file a statement with this drafted 
bill in the box upstairs. That does not get to the other members 
of the legislature, but it gives notice. 

Governor Carey — The introducing member sees it? 

Mr. McCarthy — He can do whatever he wishes. 

Governor Dunne— Those suggestions are always written ? 

Mr. McCarthy — That is the rule. Now, it is hard to follow 
that strict rule, because the farmer in the legislature is at constant 
disadvantage as time goes on. The constitution of the United 
States is no longer the document we know as the (Constitution; 
it is the Constitution plus thousands of volumes of decisions. 
Then there are the state constitutions, and a great mass of de- 
cisions, and when the farmer comes in to represent his constitu- 
ents, he must go throughout that labyrinth. He is at a disad- 
vantage. He wants a certain thing and knows what he wants. 
If he wants a drainage district fixed up, he tries to get some 
information on that drainage district, and do(»s the best he can. 
He may be a man who is not familiar with the English language, 
as often happens, but he may be a wise man. To carry out his 
plans he tells the draftsman what he wants. All of his instruc- 
tions are written out and filed, his name signed to it, a rough 
draft is given to him, it is marked on the top ‘‘Rough draff 
as a warning, and he goes out among his friends and says: “Is 
this what you want?’^ We vdll make fifty rough drafts if he 
wants it. Each one of those rough drafts is filed, with the drafts- 
man’s name, the proofreader's name, and the stenographer's 
name, and it remains on record, and anyone can go up and see 
whether that man was fooled or not. 

Governor Dunne— Is the draftsman permitted, under your 
system to offer any suggestions of any character in reference to 
the ideas of the bill ? 
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Mr. McCarthy— Well, now, that is a very hard question to 
answer. Sometimes a draftsman sitting: there sees something 
obviously wrong, and he would be a stupid fool if he did not say : 

' 'Mr. Smith, I just want to call your attention to that. ’ ’ But that 
cannot be done to any great extent. He is on -dangerous ground. 
Smith is jealous of his prerogatives, and knows whether that 
fellow is abusing his privileges or not. A legislature is generally 
composed of pretty intelligent fellows, who know very much what 
they want, and who are not going to take things from a lot of. 
draftsmen. 

I want to say this to you, gentlemen, because I want to show 
you that this drafting department can be safeguarded and be 
made a part of an efficient piece of machinery in dealing with 
the present day questions, and that there is no reason why there 
should be any particular man to develop a system. In most of 
the states in which the question of legislative drafting has come 
up, unfortunately, the right kind of men are not appointed to 
these positions. The appointee is some old lawyer who is so 
saturated with the English common law that he never looked for- 
ward in his life, but always looked backward to some precedent, 
or he is an ex-judge. Sometimes some little girl librarian and some 
utterly impossible man both of whom are insufficiently paid are? 
placed in charge. The appointments I make are unchallenged.- 
For fourteen years the appointments in the library upstairs have 
been made absolutely without political consideration, or any 
other consideration except ability. There are two governors of 
the state here at the present time, as well as the secretary of the 
Civil Service Commission, and they know that what I am saying 
is true. There are men of political convictions entirely different 
from the majority of the people of this state working upstairs 
and they will work there as long as I am in charge, provided they 
do their work well. And I thank goodness for that feeling in our 
state. I am proud to say that partisan politics does not enter 
here. We have sitting over there a democrat who at one time 
was elected to the Senate by the democrats and who is now head, 
of the Civil Service Commission of Wisconsin under a republi- 
can administration. 

I say, gentlemen, in the long fight, going back through the ag(*s, 
between the law of the judges, the decisions entered by the courts 
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and the law of the people built through the constitution and the 
statute there is no other solution. You cannot put the wHtten 
law in the place of the unwritten law. The unwritten law, tuther 
through the economic findings of a commission, reading tin* word 
‘‘reasonable’' into a finding on a piece of machinery, or through 
the interpretation of the word “reasonable’’ by a court, must 
exist to round out the written law ; but the time is coming when 
we must build up the law which is nearest to the people,^ or at 
least give it more emphasis than it has been given in th(‘ past, 
either in our law schools or by our thinkers. 

The American Bar Association just had a meeting. Scmator 
Boot did me the honor to praise this department here. He called 
the attention of the Bar Association to the fact that we can im- 
prove our law making. He says : 

“Many of our statutes are drawn artificially, careh^ssly, ignor- 
antly. Their terms are so vague, uncertain, doubtful, that they 
breed litigation inevitably. There are certain specific measures 
by which American legislation can be greatly improved. One is 
the establishment of the Reference Library for the use of each 
legislative body, with a compet(mt library forc'.e, to furnish 
promptly to the legislators statistics, data, information of all 
kind pertinent to proposed measures. Another is the establish- 
ment of a drafting bureau, or employment of expert counsel 
subject to be called ui)on by the legislature and its committees 
to put in proper form measures that are desin^d, so that they 
will be drawn with ref(^rence to x)revious legislation and existing 
decisions of the courts.’’ 

At Washington, th(‘ Federal Government has just established 
a legislative dej)artm(mt. All oven* the world this kind of thing is 
coming. James Bryce has written extensively on it. We have 
had the experienced help of the most prominent statesmen today 
in the work of helping us to build up the basi(i principles of 
drafting, and to aid generally in our little experiment here. 

On motion, duly made, seconded and unanimously carried, the 
Conference adjourned until two o’clock P. M., November 13, 1914. 
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AFTERNOON SESSION 

Tlie meeting was called to order at two o’clock p. m. by 
Former Governor Davidson. 

Former Governor Davidson— The Conference will please come 
to order. 

I think it is of great benefit to the people of this country that 
the governors meet and discuss public questions. These meetings 
must result in greater uniformity of state action and in great 
good^to the people because of these exchanges of experience. It 
is interesting to say the least to observe you men at the helm 
studying the organization and methods of government in the 
different states as you meet at the different state capitals. We 
are one people and except for formal purposes the imaginery lines 
dividing us should be obliterated. This is the ideal organization 
to accomplish this end. 

I will not take up your time with any remarks— it is very 
limited. I will now call on Professor Emery, the dairy and 
food commissioner of this state, to talk to you. 

Professor J. Q;. Em:ery (State Dairy and Pood Commissioner) 
—Mr. Chairman, Gentlemen of the Conference: It was my under- 
standing, when I was invited to come here, that I was to answer 
any questions any gentlemen, a member of this Conference, 
might desire to ask, and I had not anticipated a speech was 
expected from me. I shall be glad to answer any questions in 
regard to my work, as far as I can. 

I am aware you all have dairy and food departments in your 
states, with most of whose officers I have personal acquaintance. 
I may say that the dairy and food department of Wisconsin 
was among the early departments to be organized, organized' 
quite a number of years before the national government took any 
action in the enactment of the so-called national food law, and 
no doubt because of the pioneer states in this work that law was 
placed upon the national statute books. Massachusetts and Ohio 
led in the way of this work in this country, adapting their statutes 
from the English laws. 

As President Cleveland remarked on one occasion, it was not 
merely a theory that confronted the American people, or the 
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people of this state, when these laws were adopted, but it was a 
condition calling for remedy. Grave evils grown up called for 
action. When the states had conferred charter powers upon 
companies of men, corporations, by which there came to be an 
aggregation of capital, to a certain extent, some degree of im- 
personality, it certainly was a logical consequence that the states 
should not leave each individual member of that state to the 
mercy or the rapacity of those great corporations, those great 
commercial interests. 

Now, I have no doubt you gentlemen are aware of the many 
particulars of the almost unbelievable adulterations of the foods 
Of this country. To such an extent had these grown that I am 
prepared to say, weighing my words with great care, that I do 
not tliink these interests would stop at the introduction of any- 
thing into the food of the people so long as they could find a 
market at profitable remuneration for those foods. My (‘xperience 
comes from analyses in our laboratory, and the acquaintance I 
have had with other men in this work. 

In Wisconsin this work started with the dairy men, and, in one 
sense, it was selfish, in behalf of their own interests, althougli the 
dairy laws of Wisconsin have never directly sought to “promote^’ 
the dairy interests, except to the extent that tli(‘ securing of 
purity and honesty in food products j)romotes that industry. 
It is my judgment that those are the corner stones, or founda- 
tions of any great industry of tliis kind. When I speak of the 
dairy interests of Wisconsin, you will better understand me if I 
hold this chart before you for a moment. There are over 3,000 
creameries and cheese factories and condensories in the state of 
Wisconsin. The red dots represent the cheese industry of tli/', 
state ; the black dots represent the creamery industry of the state. 
There are some combined creameries and cheese factories, and 
they are represented by combined black and red dots, and the 
star represents the condensories. You will grasp the immensity 
of this interest in this state wlien I tell you there are more than 
a thousand more cheese factories, creameries and condensories in 
the state of Wisconsin than in the combined bordering states of 
Michigan, Illinois, Iowa and Minnesota. 

It was found in the early days that dairy products were being 
adulterated. By certain devices men took the natural fat out 
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of the milk to be manufactured into cheese, substituted hog ’s fat, 
and tried to palm off the product as cheese. Because of this 
practice, the confidenee in Wisconsin cheese was destroyed, a 
splendid market that had been obtained in England was utterly 
destroyed, and the cheese industry was well nigh destroyed in 
the state. The sale was greatly impaired. It was affirmed by the 
Wisconsin Dairyman’s Association, in a resolution calling for 
the enactment of a law for the establishment of a dairy and food 
department, that similar adulterations were being placed in 
butter; and that an artificially colored imitation wiis being made 
from hog’s fat,. and other (‘ombinations, put in the form of butter 
and sold to the people as genuine butter. Milk that was being 
sold to the people of the state was being doped with chemical 
preservatives. And that resolution declared these adulterations 
were widespread, and that there was also widespread adultera- 
tion in the food of the people. This resolution was j)assed in 
two successive meetings of our association, the Wisconsin Dairy- 
men’s Association, wliich was one of the powerful organizations in 
the state in its early history, and whose resulting influences are 
being felt widespread throughout the state and the lTnit(‘d States 
today. 

Governor Hoard, in 1889, recommended the establishment of 
a dairy and food department, and the department was esUblished 
for the purpose of enforcing laws guaranteeing the honesty and 
the purity, primarily, of dairy products, and also of the general 
food of the people. But it was not until 1897 that the first gen- 
eral food law^ was enacted by the state. There had been food 
laws of a certain kind, making it a misdemeanor for anybody 
‘"knowingly” to adulterate food or drink, etc., but there was no 
one specifically authorized to enforce that statute, and, as the 
New York Court of Appeals said in one of the early cases that 
came before it, that the adulteration of food had grown to such 
an extent as to menace the health and the safety of the state. 
They, at the same time, called attention to the fact that laws for 
redressing these evils that relied upon knowledge or intent were 
of no avail, and in such emergency, under such conditions, laws 
would be justified that laid the entire responsibility for the 
soundness and the purity of the article of food sold, upon the 
seller of that article. And from that day until this, food laws 
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througliout this country have proceeded upon that theory. Upon 
any other theory they would be like a rope of sand. You cannot 
prove, of course, that the person selling this article of food in- 
tended to adulterate it, and the courts have held that the evil 
consequences are as great to the public, whether the party selling 
tills or miuiufacturing it knew or not, and it is for the protection 
of the people that these laws are enacted and enforced. 

As I say, all of you people have established dairy and f(K)d de- 
partments in your own state. T am very familiar with lu^arly 
all of these. I have personal acquaintance with nearly (wery 
dairy and food commissioner of this country, and 1 cannot pre- 
sume that you are not familiar with this work and with the 
duties of the work. I will say that there are some differenc'es in 
the various states in regard to these laws. 

May I read just a paragraph from a letter I received this 
morning from a g(ntlemen in California, a gentleman who was 
a teacher for a long time in tliis state, and for sixteen or seven- 
teen years president of one of our state normal schools. Writing 
to me, he said— he wrote from Pasadena, California— 

^‘In way of just encouragement you may understand that in 
all cities in this vicinity Wisconsin cla^ese is sold at a retail price 
of 28 cents per pound, the highest of all cheeses ottered, lletail 
dealers declare that the Wisconsin make runs in sindi uniform 
excellence in quality that lower priced goods win away few 
customers when once Wisconsin has heen used. 

Wisconsin cheese is sold in every state in the Union. In the 
South it has a very large market and has no real competitor. 
This condition I will not undertake to say is due entirely to the 
work of the dairy and food department. On the Hill there is a 
dairy school esta])lished, the first dairy school upon this continent. 
That institution came as the result of the activities of that 
wonderful group of men comprising the Wisconsin Dairymen’s 
Association, and in that institution instruction is given for the 
production of a fine quality of cheese and butter. Dean Hkmry 
once said to me: had to do the pioneer work; it was for me 

to prepare the plans, to discover the pedagogy, the methods of 
teaching these young men how to do these things in cheesemaking, 
in buttermaking, in other lines of agricultural improvement, 
and” he said, ‘‘this was pioneer work; there was nothing in this 
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country to copy from.” When this had been established others 
came here, saw what we had done, and then they went home to 
adopt this or to improve upon it, as they might deem best. But 
that dairy school has had a very large and useful ettect, beneficial 
effect, in promoting the growth of Wisconsin dairy interests. At 
the same time great benefit has been derived by the constant 
going to th('se cheese factories and these creameries of men in the 
dairy and food department who are placed there as the result of 
a rigid civil service competitive examination, men who must be 
experts in this line of work, men who themselves have reached 
the highest attainment in this work in the factories. When they 
go there, with the instruments and the appliances with which 
they are provided, they look into the sanitary conditions, and they 
find them unsanitary and sometimes, too many times, we have 
had to bring them into court and fine them for maintaining a 
cheese factory or a creamery in an unclean, unsanitary condi- 
tion. That seems unthinkable, but, genthnnen, the truth is that 
has existed, and we have had to clean them up sometimes by the 
use of the court. These men go through all of this, and correct 
where th(‘y find defective metliods, and incidentally there has 
been instruction given by these men, instruction in all the varied 
lines of tlie technical work of the dairy industry. I say that the 
dairy and food department has had a large influence in bringing 
the dairy industry to its present status. The dairy interests have 
been promoted by improving conditions and thereby improving 
the (quality of the products. 

Perhaps I may, with propriety, state that a few years ago the 
(question arose in our own minds, those of us who were working 
in this department: “What is the effect of our work.” And so 
I asked my two assistants to make an investigation,— one of them 
is a skilled cheese maker, thoroughly acciuainted with the cheese 
dealers, the dealers who are buying at wholesale the Wisconsin 
product, and the other a skillful buttemiaker and acquainted 
with those dealing in Wisconsin butter, to ascertain what in the 
dealers’ judgment was the effect of our work upon the cheese and 
butter industry. The first question they asked these men, not 
all of them, but a representative number, for we were seeking to 
get at a fair statement of results if there was any improvement 
in the quality of butter and cheese, due directly to the work of 
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the dairy and food department, and the representative number 
of these wholesale dealers in cheese and butter, some of th(‘se men 
who had begun here in Wisconsin as pioneer farmers and knew 
conditions from the first, men who in 1873 helped to organize the 
Wisconsin Dairymen ’s Association and who were thoroughly 
conversant with all conditions, agreed, without a dissenting voice, 
that it had had a marked influence in improving Wisconsin (dieese, 
because your product in dairying can never be better than the 
materials going to make that product. If the material is inferior, 
the product will also be inferior. The same thing was said in 
regard to the butter production. There was no disagreement. 
The second question was: ^'To what extent do you think the 
farmers, the patrons of cheese factories and creameries, arc* being 
benefitted? Ilow much a pound are they getting more for their 
cheese and more for their butter than they would get if it were 
not for the direct work of the Dairy and Food Department?” 
The answer came: ”lt is a very difficult thing to answer.” 
Surely, we were willing to concede that. The lowest estimate 
made was one cent a pound. From there it went to five (-ents a 
pound. Figuring on the basis of one cent a pound gained, ac- 
cording to the consensus of opinion of these wholesale dealcTS in 
Wisconsin cheese and Wisconsin butter, these men buying these 
products and jiutting them in storage and selling them to the 
people all over the country, last year thi^ee and a half million 
dollars went to the farmers and patrons of Wisconsin cheese 
factories and creameries, due to the work of the dairy and food 
department. 

As confirmatory of that contention I cite the figures of the 
Year Book of the Department of Agriculture. For four suc- 
cessive years 1910-1913, inclusive, the price of Wisconsin butter 
was quoted from 114 cents to 3^4 cents higher per pound to the 
farmers, at the beginning of eaedi month of those years, than to 
the farmers of any of those states bordering on the state of Wis- 
consin. I refer to this as one of the lines of work, and I refer 
to this because at the present time there is no state of the Union 
where the dairy work in the special lines of butter and cheese 
and condensed milk equals in volume that of the state of Wis- 
consin. Wliile New York produced dairy products, including 
market milk, as shown by the last United States census, somewhat 
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in excess, of Wisconsin, New York in that census yielded to Wis- 
consin in tlie volume of cheese, butter and condensed milk. 

When we came to the food laws, as I said, this condition was 
found — it Jias been found all over this country by those who liave 
eyes and want to see — that there ’was tremendous, I wish I 
could get a stronger word and then 1 should not tell the truth, 
adulteration of the food of the people. That is an outstanding, 
stu])born fact. Tremendous adulteration of the food of the 
people! Why, only within the last week there came a statement 
to my ears from a gentleman who got it first hand, coming from 
wholesah^ dealers in the city of Madison, that the Wisconsin 
Dairy and Pood Depai*tinent saved each year on a single item of 
maple syrup and maple sugar alone, more than the entire annual 
cost of the department, and he cited firms in Chicago and other 
cities that 1 migiit mention, whom we would not today any more 
think of passing out adulterated foods than we would think you 
gentleracTi would pass out counterfeit money. And yet in those 
early days it was a common practice for those large concerns in 
Chicago and other large cities that I could mention, to sell an 
adulterated maple syrup and an adulterated maple sugar as 
genuine maple sugar and maple vsyinp. 

That is only one commodity. I (‘ould go on and mention others 
in the same way. I am simply (Quoting a remark coming from 
a wholesale dealer in Madison who has been dealing for a long 
tini(‘, to reinforce the proposition that if the individual citizen 
must defend his rights against these powerful organizations of 
W(*alth which the state sanctions, that he is put to tremendous 
disadvantage. That is the contest, because, gentlemen, when, as 
Mr. M(‘.Carthy suggested this morning, democracy finds itself out- 
raged, and that is a moderate term for the practices of food adul- 
teration that have been rampant throughout this country — when 
democracy finds itself outraged through the adulteration of its 
foods and goes to Congress or goes to the state legislature, whom 
does democracy find! I know whom democracy finds. Tt finds 
the organized food interests of this country. Their seat is New 
York City. I want to tell you gentlemen, Governor of these 
great states, that there cannot be a food bill introduced into 
a legislature in this Union, a state legislature in this Union, that 
that bill is not reported to the headquarters of those powerful 
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organizations, and then their men are paid to se(‘ that ii the bill 
does not meet with their approval, that it is killed. 1 have met 
some of those gentlemen within the walls of this capitol. 

I say, then, that the enactment and the enforcement of food 
laws from any just standpoint, is for the protection of the great 
consuming public against organizations that have been sanctioned, 
that have been authorized by the laws of the state, and 1 repeat 
that if the legislatures of the states will confer such unlimited 
powers upon organizations, then it behooves those states to pro- 
vide some just instrument for protecting the private^ citizen 
against undue aggression upon his rights and upon his interests. 

Governor Ammons— W hat is the method of your work in your 
department here 1 

Professor Emery — The food law or the dairy law, particu- 
larly ? 

Governor Ammons— Yes, the dairy law particularly. We are 
very much interested out our way, as to how you work and how 
you accomplish what you do. 

Professor Emery— In the dairy work we have a numlx'r of in- 
spectors besides my assistants. These men go to these creameries 
or cheese factories— they are the centers. They are provided with 
appliances, apparatus for understanding ev(Tything that goes 
on in those places. They may go there voluntarily, or they may 
go there upon request. In a very, very large number of cases they 
go upon request. For instance, here comes a request: ^‘We find 
our cheese upon the shelves rotting; vsend us an inspector to tell 
us what is the matter.’^ Well, at the outset we had a great deal 
of trouble discovering what was the matter, and Dean 'Pussell 
was called in to aid, and we found the cause in certain microbes 
there, and we found unsanitary conditions were responsible. 
Here is an article of food that is being prepared in an unsuitable 
condition, in an inferior condition, an unfit condition for human 
food, and the inspector is sent there to investigate the conditions. 
He finds in 99 crises out of 100 that unsanitary conditions, the 
handling in foul cans, dirty cans, has been the cause of this. We 
will find in some of the large cheese making establishments that 
$2,000 or $3,000 a month is being lost and when this is remedied 
they go on their way rejoicing. 

That is one phase of the work. 
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Governor Ammons — What do you do with the dairies them- 
selves ? 

Professor Emery— You will understand, of course, if we should 
undertake to go from dairy to dairy all over the state we should 
have an enonnous task. This cheese factory or creamery is the 
center of onr inspection for cheese factory and dairy work, and 
so wdien this man goes, and many, many times they leave their 
rooms at four o’clock in the morning and travel six or eight miles 
in order to get to the cheese factory in time, they inspect the 
taking in of the milk, and observe the condition of the cans, 
observe the condition of the milk, and in later years, in the last 
three or four years, we have had what we call sediment tests, 
through which we run this milk to discover any visible dirt there, 
and, gentlemen, we have found plenty of it. At the beginning, 
my instructions were that probably these men were not aware 
of the condition, and the inspectors were told not to bring prose- 
tion in the first instance against these men, but to show them the 
character of the milk they are producing. There is a repre- 
sentative pint of milk, and they can see the barnyard hlth that 
is on the test disc. This is followed up again very quickly, and 
if conditions are not corrected then those gentlemen are invited 
to tell the court why they persist in doing that sort of thing, 
furnishing adulterated milk to be made into food for the people. 

Governor Ammons— Have you regulation of the dairy itself, 
the inspection of cows as to their health ? 

Professor Emery — That comes under the state veterinarian’s 
department. 

Governor Ammons— It does not touch your department at all? 

Professor Emery— Except this: My department would be re- 
quired, if we knew milk was being furnished from diseased cows, 
to take action, but we have not been furnished with a veteri- 
narian to find out whether the cows are diseased or not. 

Governor Ammons— Does the veterinarian’s department look 
after the sanitary condition of the dairies where cows are kept? 

Professor Emery— I suppose that under existing conditions 
that come under our jurisdiction, but where we find this milk in 
an unclean, an unsanitary condition, we make our way out to the 
herd and out to the dairies and find the condition there. We 
shall not find all of these. We are taking one of the worst con- 
ditions. 
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Governor Baldwin —What are the advantages of having these 
two bureaus'? It would seem to an outsider one would be better. 

Professor Emery — Well (to Governor McGovern) : How shall 
I answer that, Governor? 

Governor McGovern— M y answer would be that you can 
scarcely so organize a government that bureaus will not in one 
place or another overlap. If, for instance, you should consoli- 
date with the state veterinarian’s department, you would run 
out into the agricultural societies and the board of managers of 
the State Fair, and you never could come to a point where you 
would feel that you embraced everything. In other words, there 
are no two departments in government where there is no inter- 
change or no inter-relation in functions. 

Professor Emery— And we have certain fundamental condi- 
tions upon which we must base that classification. The state veter- 
inarian’s functions are based upon the classification of disease 
among the animals of various kinds; not only cows, but horses 
and swine, and the prevention of the spread of disease, and the 
relief of it ; while our work, the core of it, is the purity of food 
for the people. Now, starting with these fundamental condi- 
tions, the time will eventually come when there is some over- 
lapping. 

Governor McGovern— Just now the veterinarian’s department 
is engaged in exterminating the foot and mouth disease. That 
directly has nothing to do with anything that concerns your de- 
partment, unless it be possibly the milk of a cow so affected with 
this disease as to affect the purity of the food. 

Professor Emery— Now, in case our department knew there 
was a herd furnishing milk to a creamery or cheese factory that 
had this disease, we should say to them, of course : ‘‘You better 
not do' that. ’ ’ 

Governor Spry— May I ask what you do with the milk of cows 
that are affected mth tuberculosis? 

Professor Emery— That is rejected. 

Governor Spry— What method have you of ascertaining 
whether the cow is affected? 

Professor Emery— There we must depend upon the action of 
the state veterinarian ; in that respect we are in the closest of co- 
operation. 
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Governor Spry— Have you any idea of the percentage of the 
cows of Wisconsin affected with that disease ? 

Professor Emery— Wisconsin began early to eradicate tuber- 
culosis from its herds. There has been some reaction, but there was 
a great elimination of tuberculosis in the herds of Wisconsin. 
There are a large number of breeders of pure bred cattle in this 
state. Their own self-interest requires it, and a great many of 
the people having dairy herds voluntarily are having the animals 
tested for this disease. 

Governor Dunne — Do you do it by proclamation of the gov- 
ernor or by law ? 

Professor Emery— It is done by law. 

Governor Stewart— Have you a regulation as to who shall 
give a certificate ? Now, I have come in contact in our state with 
this condition because of the laxity of some of these other states 
back this way, especially these dairy states. The purchaser from 
our Western country comes to the middle West and buys dairy 
stock. He gets his stock and the certificate of the veterinarian, 
but when he gets out to our state and has the cattle tested they 
react, and then he is confronted with the fact that he had been 
furnished a worthless certificate, not an official certificate. In 
other words, he has the guarantee of no state behind that certi- 
ficate. What is your condition as to that ? 

Professor Emery — I think the law here recjuires these tests 
shall be made by men who have been examined and are certified 
toi by the state veterinarian. 

Governor Dunne — Assistant state veterinarians? 

Professor Emery — Well, to that extent. Their fitness is de- 
termined by the state veterinarian and he clothes them with that 
authority, (to Governor McGovern) : Am I not correct? 

Governor McGovern— The deputy state veterinarians are 
appointed by the state veterinarian, and he is primarily answer- 
able for their conduct. 

Governor Stewart— The point he made is distinguished from 
your point. He said the state veterinarian examines the other 
veterinarians. He doesn’t make them deputies, and therefore 
they do not give official certificates. Their qualifications are 
attested to by the state veterinarian. Then they, if they choose 
to do these things, can, without in any way binding the state 
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make a false certificate and deceive somebody from a neighbor- 
ing state, and that is why we have suffered. 

Professor Emery— I believe the State Department of Wiscon- 
sin is so thoroughly organized that a certificate issued by any 
person, authorized by the state veterinarian to send stock into 
another state, certifying that cattle have been tuberculin tested 
without reaction, can be relied upon. 

Governor Stewart— Last year after the stock show in Chi- 
cago a prominent citizen of our state bought five prize winners ; 
one a prize bull. He received best certificates. He brought the 
animals to Montana and tested them there. Three of them 
reacted. 

Professor Emery— Did they come from Wisconsin? 

Governor Stewart— I llinois. 

Governor Dunne— That is true. The condition of affairs up 
to about a year ago in Illinois was so bad that the state was 
practically quarantined by other states. So we have had to take 
up the question with a great deal of thoroughness, and have com- 
pelled each veterinarian in the state to pass a civil service exam- 
ination, and now he gets a certificate as deputy veterinarian, and 
the state of Illinois has been redeemed in the eyes of the other 
states. 

Governor Stewart— What have you done with Dorsey? 

Governor Dunne— We quarantined Dorsey’s section. 

Professor Emery— Any other questions you wish to ask? 

Governor McGovern— S ay a word about the weights and meas- 
ures before you close. 

Professor Emery— In 1911, upon the recommendation of Gov- 
ernor McGovern, a weights and measures department was added 
to the dairy and food department of Wisconsin, It was an enor- 
mous work. The governor was unquestionably led to his recom- 
mendation to the legislature by the result of an investigation that 
was made by the United States Bureau of Standards at Washing- 
ton, D. C., throughout thirty-three states in the Union, Wisconsin 
among them. In the report of its investigation, out of some 
number of thousands, I cannot give the number, approximately 
40% of the scales were found incorrect. Something like 20% of 
all the weights were found incorrect, and something like 35% of 
the measures were found incorrect. 
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Now, the question arose in the establishment of this department 
whether it should be an independent department, or whether 
the state should simply supervise the work and let the counties 
do the actual testing and sealing. The original bill introduced 
in the legislature provided for a state bureau of weights and 
measures. After a long drawn out contest it was decided by 
the committee on state affairs to report in favor of the bill estab- 
lishing this department, and that the dairy and food commis- 
sioner be made ex-officio state superintendent of weights and 
measures. Instead of providing that tlie county should have 
sealers of weights and measures, it provided that cities having 
5,000 or more inhabitants should have city sealers of weights 
and measures, and then that all the work of inspecting, sealing, 
and testing of weights and measures outside of these thirty-five 
or thirty-six cities should be done by the state dairy and food 
department. 

We were unacquainted with the work. We had to learn the 
work. This we proceeded to do. All the employes of this de- 
partment, except the head of the department, and one sten- 
ographer and one assistant, came into the department through 
a civil service examination, which is thorough and which is 
effective in securing competent men. The question of politics 
must not enter; it must not in any way influence the selection 
of these people. Neither can the question of religion be con- 
sidered. We consider only the question of efficiency. 

We went to work, and while our force has never yet been ade- 
quate to do entirely all this work, we have found that the recom- 
mendations of the governor of need for such a bureau were much 
more than justified. Individual cases can be cited. For instance, 
the ordinary wagon scales were found, on first inspection approxi- 
mately 50% incorrect. Now, when you consider the stock that is 
being weighed over those scales when the farmers bring it in, 
and the hay, and the other produce, you will understand some- 
thing of the meaning of that work, and that a just balance is the 
thing that is needed in any square deal. This has brought us 
into the groceries and the meat markets, where foods are dis- 
pensed, and where we have found a very large percentage, on 
first inspection, wrong. ' Now, I do not want to be misunderstood 
on that. I do not think I would be justified in saying that that 
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large number of men were deliberately and purposely misusing 
those scales. They had no means of knowing whether those 
scales were right or not. If you are not familiar with this work 
in any way that statement may surprise you, but that is tlie fact 
in the case. And I want to say throughout the state, with very 
few exceptions, that our men in those establishments have been 
very cordially welcomed and their work has been approved. 

Some of them have been found wrong under circumstances 
which point unconditionally and unmistakably to the fact that it 
was intended they should be. Sometimes we have heard criti- 
cism, and you may imagine where that comes from. 

Governor McGovern— You mean they intended they should 
be wrong, by the manufacturer or owner? 

Professor Embry — By the owner. We have found the weights 
plugged. We have found them bored. We have found measures 
with double bottoms. We have found measures with the tops 
cut off. A number of devices. I would have to give tlieiii by 
the hundred to you, but a large number of the defects were, as I 
say, simply due to the fact that the owners did not know how 
to adjust them. It was not their intention, it was not their 
purpose to cheat. That class of dealers has uniformly wel- 
comed our people to their establishments, and now we are con- 
stantly in demand, and being requested to send men to test scales 
here and there. It is beyond our power to meet the demands. 

I want to direct your attention to one phase of the work : In 
the line of the creameries of the state, where the value of the 
cream is determined by the Babcock test. That is, what the 
patron receives from these creameries is determined by the use 
of the Babcock test. We found a very large percentage of these 
scales used for weighing this cream absolutely wrong. We have 
to condemn outright certain types almost in universal use. You 
will understand that better when I explain to you that in weigh- 
ing out a few grams, 9 grams or 18 grams, scales were found 
where it took from 5 to 7 drops of cream to move the pointer 
over one space. The value of the cream is determined by such 
instruments as that. "What have we done? have absolutely 
repudiated those. The legislature conferred on me authority to 
prescribe conditions upon which those shall be condemned or 
sealed, and I absolutely refused to seal such scales as that. They 
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are unjust balances. Up to six months ago, I was receiving 
numerous complaints from patrons of creameries to the effect 
that they were not getting a fair deal on the test of their cream. 
It was troublesome. We had made exhaustive investigations, 
and finally, after we got into the weights and measures work, 
we found the trouble, very largely at least, was in these de- 
fective scales and in these defective cream tests. So, since we 
have been doing this weights and measures work, for the last 
year and a half, while I am no)t quoting exact statistics, it does 
not seem to me I receive one complaint where 1 received formerly 
a dozen, and I attribute it to the degree of accuracy of the in- 
struments being used. 

That is characteristic. 

I want to say another thing : Here was a certain line of work 
in groceries and meat markets, and the like of that, where the 
people were concerned, where they all made purchases, and our 
first work was along that line, and not until later, not until com- 
paratively recently, did we realize the need of testing druggists^ 
scales. These men in Wisconsin are licensed to deal out medi- 
cine under the theory that they are skillful men in tlieir line. I 
want to say to you that we have found no worse lot of scales 
anywhere than we have found in the drug and jewelers’ estab- 
lishments. If there is any work in the int(‘rest of the people, 
next to health, I know not what is more important than that of 
the proper adjustment of the scales and the weights and the 
measures that are an indispensable condition to the square deal. 

Governor Spry — Are you ever confronted with short weight 
butter? 

Professor Emery— Y es, sir. 

Governor Spry— How do you remedy that? 

Professor Emery— Well, we do it by persistent work. The 
net Aveight laws, state and national, will remedy that. 

Governor Walsh — Are the deputies appointed by your board? 

Professor Emery— By the commissioner, with the approval 
and consent of the governor. 

Governor Walsh — The local communities, then, have nothing 
to do with it? 

Professor Emery— Noi. I am not saying our way is the best. 

Former Governor Davidson— Your men are under the civil 
service. 
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Professor Emery— Yes, we have a civil service examination, 
but the question he asks me is this : Ours are state officials. In 
Massachusetts they have a state superintendent of weights and 
measures, but the men who do the actual testing and sealing in 
the field are local men. You (Governor Walsh) go to the town 
with it. In New York they go to the county. This proposition 
came up to us at the outset, proposing to have the county seal- 
ers, but the legislature decided, aside from about thirty-five cities, 
to have this work done under the supervision of the office of the 
superintendent of weights and measures. 

Governor Walsh— Do you go out into the stores witli your 
testing machines? 

Professor Emery— Yes. We have to go there. In Massachu- 
setts your sealers travel in automobiles. 

Governor Walsh — The testing machine is right on the back 
of the automobile and the sealer goes right to the store. 

Professor Emery — Yes. This is understood better, of course, 
when you know that to do the testing of a wagon scale a man 
must carry with him not less than a thousand pounds of weight, 
and he is somewhat loaded up. 

Governor Walsh — Until recently our local sealers were politi- 
cal appointees; they now come under the civil service. 

Governor Spry — I would like to ask just one more question : 
Do you find that you get more efficient service from the men ap- 
pointed under your civil sendee regulations than you do from a 
state political appointment? 

Professor Emi^ry— It is my judgment, after sixteen years in 
the Capitol, that the state civil service of Wisconsin has improved 
the public service of the state immensely, and I would not think 
for a moment of having the state of Wisconsin go back to the 
political pull as a basis of appointment. 

Governor Spry— Our appointments are all made by the gov- 
ernor , or the party who may be in power, whether they are seal- 
ers of weights and measures, or food and dairy men, or whatever 
they are, and I must confess I find you can obtain just as honest 
men who have some party affiliation as those who have not, and 
our men are giving entire satisfaction not alone to the men who 
appoint them, but to the people in whose interests they are work- 
ing. I should be unwilling to believe that because a man believes 
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in and belongs to some political party it disqualifies him for good 
service. I do not think that is correct. 

Governor McGovern— Governor Spry, isn't there a difference 
in different departments'? Now, in Mr. Emery's departnffent 
what is wanted is a chemist or an expert in cheese- making or 
butter making. 

Governor Byrne— I t is technical. 

Governor McGovern— It is technical work, and the examina- 
tion will disclose better than anything else the qualifications of 
the applicant. Now, take for illustration the opposite held, the 
attorney general's department. I doubt that we have succeeded 
in securing, under the civil service there, any more efficient help 
than it was customary to secure under the old plan, because the 
head of that department naturally wanted an efficient office force 
and he had ample self-interest to prompt him in selecting men 
who were good lawyers. It required no civil service examina- 
tion to find out who were the good lawyers. So I think the ex- 
cellence of civil service in practical operation depends on the 
work of the department, the work upon which it operates. 

Governor Carey — I want to ask you what do you do with 
cattle that are affected with disease? 

Professor Emery— That would come entirely under the state 
veterinarian, but if I found that milk was being sold or being 
delivered to a creamery or cheese factory from those cattle I 
would take measures to stop it. 

Former Governor Davidson — Mr. Carey, the state veterinarian 
is in the room ; if you wish to question him I will call him over 
here. 

Governor McGovern— If they are suffering from contagious 
disease. Governor Carey, they are slaughtered. 

Governor Carey— We have had a good deal of trouble. A man 
by the name of Bolan, a young man, put his entire fortune in 
some cattle he bought in Wisconsin. Over half the herd he 
bought had to be killed. Unfortunately we find he has no rem- 
edy. The cattle having been brought into the state just before 
the killing, we did not pay for them. We only pay for stock 
that has been in the state for some time, and where there is no 
evidence whatever that the animal was affected before it came in. 
These cattle came from Wisconsin. These cattle were shipped 
into Wisconsin from the state of Illinois. 
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Governor Dunne — Well, of course, Chicago is the biggest 
stock farm in the United States. 

Governor Carey — I have lots of sympathy for you because 
we send all of ours down there. 

Governor McGovern— Probably came from Wyoming. 

Professor Emery— Over that matter you refer to, I have ab- 
solutely no jurisdiction. 

Governor Carey — We recently discovered a veterinarian who 
was doing a good big business in our state. He went over to 
Canada and he bought a diploma for wliich he paid the magnifi- 
cent sum of $5. Mr. Doorsey had a veterinarian who would do 
something or other, put a tag on the animals to the effect that 
they had stood the tuberculin test, and the honest and un- 
sophisticated men of our country went down there and paid 
high prices for those animals. 

Governor Dunne — That has been coiTected. The civil service 
commission of our state has required every veterinarian to pass 
an examination, and unless he passes that efficiency examination 
and an examination as to his character at the same time, he gets 
no diploma, and when he gives a certifi(iate now he can giv(‘ it as 
an assistant veterinarian. 

Governor Carey— I say now this is the most important thing 
before us. In some of the Western states, Colorado, Wyoming, 
Idaho, the western i)art of the Dakotas, it is a matter of great 
importance right now that there should be no evasion, and every- 
body should be engaged in stamping out disease', because it is a 
question of economy among the people with reference to meats, 
and with us where we have probably forty millions of dollars in- 
vested in livestock alone, why, it is life and death to us. We are 
taking every precaution. I think we have found only one herd, 
and that was a herd discovered up in Montana, I think, being 
shipped west from the East, affected with the foot and mouth 
disease, and you cannot do anything with it, except destroy the 
animal. 

While we may speak about these things in rather a jocular 
way, it is most important today that in every direction every 
state in the American Union should pull together, and they 
should not object to the most drastic measures to stamp out this 
disease. 
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Governor Dunne — Well, you know we closed the stock yards 
in Chicago for the first time in fifty years. And the Federal 
veterinarian, in concert with the state veterinarian, has been 
condemning all herds where any infection has been found. I 
understand the Federal veterinarian is ordering destroyed all the 
herds where the infection was found, except that Fat Stock Show 
prize herd that is strictly quarantined in Chicagoi at the present 
time, and on which some of the scientists are working to ascer- 
tain whether or not there is any possible cure or specific for the 
disease. 

Governor Ammons— Mr. Chairman, I just want to attest to the 
importance of Governor Carey's suggestion, because the people 
in my state are putting in creameries and condensories, and begin- 
ning in a small way the manufacture of cheese, and they are com- 
ing here for the foundation of the dairy herds as they change 
over from the beef type of cattle to the dairy breed. We had 
one man who bought over 300 head back East, and practically all 
had to be destroyed. This was not because of the inefficiency of 
the man who had inspected them there and fooled him, but it 
was because it was done criminally. They knew what the cattle 
were, and yet they gave certificates of health, and I would not 
say anything now but for this purpose : You are opening up a 
new market in the West for your young dairy stock, and it is 
to the interests of the Eastern states to see to it that there is no 
fraud, and that whenever a certificate is given here that it is 
based on merit, in order that our people may not be suspicious, 
as some of them have grown. 

Professor Emery — As I said, the whole subject, the matter 
of determining disease, and the like of that, is one over which I 
have absolutely no jurisdiction, as an officer. That is the state 
veterinarian's work. I am interested in that matter as a citizen 
of the state of Wisconsin, and I am especially interested in it as 
a breeder of pure bred stock, and I once had the misfortune to 
introduce into my herd a tubercular animal coming from the 
East, and I would not now think of introducing an animal into 
my herd that I had not kept in quarantine for a sufficient time 
to determine her health and have her tested before releasing her 
into the herd. I think I can speak for the breeders of the state 
of Wisconsin— I am pretty well acquainted with them— and I be- 
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lieve I am speaking the truth when I say they are priding them- 
selves on keeping their herds absolutely free from tuberculosis 
and other diseases, and they are seeking markets in other states. 
They expect to go up or down as they have their herds in good 
condition and send healthy cattle into those states. 

Governor McGovern— Mr. Emery, it is also true it is a diffi- 
cult thing to determine whether or not an animal has tubercu- 
losis, at times. 

Professor Emery— At times, certainly. But I think the quar- 
antine for a certain length of time after arrival into the state is 
a sufficient precaution. 

Governor Dunne— Mr. Chairman, I understood the state vet- 
erinarian was here in the room. Upon the recommendation of 
the state veterinarian of our state, and after a conference with 
the Bureau of Animal Industry at Washington, I was advised 
by both that the so-called tuberculin test was a fairly scientific 
and accurate test. In other words, I think they told me, in 97% 
of the cases the test was accurate. I therefore issued a proclama- 
tion prohibiting the importation of cattle into the state of Illi- 
nois from some thirty-six different states unless they had been 
subjected to the tuberculin test. I was afraid to include all the 
states because our supreme court held that such would be an 
unreasonable exercise of the proclamation power, so I covered 
thirty-six states. Since that time I have been assailed quite 
vigorously by stock dealers in Chicago, and tremendous pres- 
sure has been urged upon me to recall that proclamation. Of 
course, believing in the scientific accuracy of the tuberculin test, 
I resolutely and steadfastly refused. I would like to get the 
opinion of your state veterinarian as to whether or not that 
tuberculin test is a fairly accurate and scientific test. 

Mr. 0. HI Eliason (State Veterinarian) — The tuberculin test 
is fairly accurate if you have the backing of the man who owns 
the cattle. What I mean by that is a previous dose of tuberculin 
injected into a cow will make that cow immune from any test 
which you may apply at some time later. 

Governor Carey — It does not cure? 

Mr. Eliason— It does not cure. 

Governor Stewart— That is what they call plugging, 
isn’t it? 
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Mr. Eliason — That is ‘‘plugging.’^ 

Governor Stewart — A coimnon trick that those who are wise 
practice on the veterinarians. 

Mr. Eliason— I f they want to- be dishonest, that is what 
they do. 

Governor Stewart— They plug them and fool him on the test. 
Mr. Ellyson— Yes. 

Governor McGovern — For about sixty days after the first test 
has been made the cow will not react to the ordinary tuberculin 
test. 

Mr. Eliason — No, not under sixty days. We have conducted 
quite a series of experiments along that line. We have numer- 
ous requests for allowing an animal to be re-tested. Since I 
took this office I have taken the stand that if the poor cow re- 
acted once, for goodnes sake let her alone. Now, it is hard 
enough to get her to react once, without getting her to react 
again, but several were insistent. Now, I said this: We will 
let you read the testing, but the animal must pass two successive 
tests before we will release her, and almost invariably on the 
third test we would get it. The repeated doses of tuberculin 
into a tuberculous animal or a tuberculous body, that is, large 
doses, has the tendency to gradually undermine the vitality of 
the animal, and by the third time the disease has progressed to 
such a stage that she will react very well. 

Governor Dunne — In other words, if the cow has not been 
treated before that the tuberculin test is fairly and scientifically 
accurate. 

Mr. Eliason— S cientifically accurate. 

Governor Dunne.— But if she is ‘^plugged” before that, or 
treated by the owner, then it is unreliable. 

Mr. Eliason— Y es. 

Governor McGovern — In a case of that kind, if a second and 
third test is applied, the third test shows the presence of the 
disease, does it, fairly accurately? 

Mr. Eliason— Yes, we find the third application is fairly ac- 
curate. 

Governor DIjnne— That includes the first so-called plugging 
and the second and third tests? 

Mr. Eliason— Yes. 
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Professor Emery— Is there any other method by which you 
can determine the presence of tuberculosis, other than the tuber- 
culin test? 

Mr. Eliason— I t is the best means we have at hand. 

Governor Spry— Have you discovered any cure for it? 

Mr. Eliason— No sir. 

Governor Spry— What do you do with the animals? Kill 
them? 

Mr. Eliason— They are killed, unless put in permanent quar- 
antine under the Borin system. 

Governor Spry— T hat is difficult to maintain. 

Mr. Eliason— It is difficult to maintain, and, unless the ani- 
mal is very valuable, we do not permit it. 

Governor Spry — She is liable to transmit the disease to her 
offspring ? 

Mr. Eliason— I f it is a bad case. 

Governor Spry— Do^s the state allow any compensation for 
these animals that are slaughtered? 

Mr. Eliason— Yes sir. The maximum is $75. If we find no 
tubercular lesions on inspection of the slaughtered animal, we 
pay them the full appraised value, and if the animal is affected 
the owner gets one-half. 

Governor Spry— If we were to pay the full value— we of 
course slaughter some cattle. Jerseys brought from the states sur- 
rounding, that cost $1,500 a head— we would have been put out 
of business. 

Governor Dunne— IsnT it true, Doctor, that some cases where 
they indicate on the tuberculin test that they are tubercular that 
the meat is fit for human consumption? 

Mr. Eliason— Certainly. More than 70% of the meat that we 
slaughter at this time is fit for food. 

Governor Dunne— That is, the disease has not proceeded far 
enough to make the food unfit for human consumption. 

Mr. Eliason— Y es. 

Governor Spry— About what percentage of your cattle do 
you find affected; those that you examine? I ask that question 
so as to make a comparison with my own state. We have found 
perhaps 7% of those inspected are affected with the disease. 

Mr. Eliason— I think we average about the same here. 
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Governor DtrNNE— What percentage? 

IVIr. Eliason— Somewhere around 7% to 1Q%. It is very hard 
to make an estimate of this at the present time for the reason 
that a great deal of the testing that is done is done for interstate 
shipment purposes. Of course, these cattle are a little better 
than the ordinary run of cattle. A good many of our buyers 
have outlined their territory, and they know where they can buy 
the cattle without getting bit. They go back to the same place ; 
they stay away from the suspected places. We now very fre* 
quently locate a herd in this way : Every animal must be tagged, 
and we also require the man shipping, if he is to get remunera- 
tion for his slaughtered animal, to locate where that animal came 
from, and we follow up and order a test of the herd. 

Governor Dunne— Governor Stewart, you asked me a ques- 
tion a short time ago in relation to the right of the governor in 
our state to remove the sheriff for nonfeasance. The governor 
in the state of Illinois has the right to remove any official that he 
himself by the constitution or the laws appoints, on the grounds 
of incompetency or neglect of duty, and the supreme court has 
held he himself, the governor, is the sole judge of the neglect of 
duty or incompetency. 

But the governor does not appoint the sheriff. The sheriffs, 
as probably in your own state, are elected, and until recently we 
had no law that empowered the governor to remove a sheriff for 
neglect of duty. But five or six years ago, I think, a sheriff per- 
mitted a man to be taken from his custody, from jail, and lynched, 
and public opinion was so strong in our state against that sort 
of procedure that a special law was passed authorizing the gov- 
ernor to remove the sheriff if any prisoner was taken from his 
custody and lynched, the law expressly stating that the fact of 
the lynching was prima facie evidence of his dereliction of duty, 
and that within ten or fifteen days after the lynching took place 
and after his suspension and removal, he could apply for a hear- 
ing before the governor, and if he could convince the governor 
on that hearing that he himself did everything that was possible 
to prevent the release of the prisoner and his lynching, he would 
be restored. And in the meantime the duties of the sheriff were 
imposed by law on the coroner. The coroner succeeds the sheriff 
and acts in his place until a special election is called. 
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Governor Stewart— Could he not be removed for any other 
reason? 

Governor Dunne— No ; only in eases of lynching. 

Governor Stewart — The object I had in view in asking the 
question was this : In my state last summer I ran against this 
kind of a proposition : The sheriff of a given county failed and 
refused to keep peace. There was great rioting within one of 
our large cities. Although there was quite a large sheriff’s force, 
a large force of deputies, and a large police force, they did not 
seem to understand that it was their duty to keep peace, and they 
allowed all kinds of riotous disorders to occur. The people ap- 
pealed to me, as governor, for relief. I found this condition of 
affairs to exist : That the constitution of our state and the stat- 
utes imposed upon the governor the duty to enforce the laws of 
the state. The very term “governor” implies that he is the man 
who shall govern, and I found that further than the constitu- 
tional imposition and the statutory imposition of that duty, that 
the governor was not in authority to do other than simply to 
request and insist that the law requiring officers to do their 
duty should be enforced. I did find, however, that there were 
statutes providing for the summary, so-called summary removal 
of the sheriff and the mayor of the city, and I proceeded under 
those statutes. We filed our charges in a district court and the 
offending officers were tried before a judge without a jury, in 
a somewhat summary way, but it took a month to get through and 
have the case decided by the judge in the district court. After 
that there was the right of appeal to the Supreme Court, and it 
took a couple of weeks or more, although the Supreme Court 
gave the ease precedence. So we were practically six weeks in 
getting these people out of ofSce and in getting any relief. Then 
a new sheriff was elected by the board of county commissioners, 
or the county board as it is called in some other states, and the 
board of aldermen of the city elected a new mayor, and we pro- 
ceeded along. 

Now, I have understood, although I have not gone into the 
question carefully to look at the laws of other states, that in some 
states there are provisions which admit of the governor, upon 
being convinced that the sheriff or other peace officers are not 
doing their duty, suspending or removing the offending officer, 
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and somebody else may be put in his place and proceed with the 
enforcement of the law; the removed officer to be given a trial 
afterward, but in the interim somebody else will act in his stead. 

Take my own case: If it had been possible for me to sum- 
marily suspend the sheriff and the mayor I could have saved the 
state at least a hundred to one hundred and twenty-five thou- 
sand dollars, because the only arm or force that I had at my 
disposal with which to put down a condition of that kind was 
the National Guard, the militia. I was forced to send a detach- 
ment of militia, some five or six hundred in number, in there to 
take charge of the situation and it w£is necessary to keep them 
there until the sheriff’s office and the mayor’s office were reformed 
and a force of local authorities put in charge who were willing 
to enforce the law. 

Now, that is like taking a sledge hammer to break an egg. It 
costs a good deal of money to get the militia out and this is some- 
times more than is necessary in a case of that kind, because in 
order to utilize them the governor has to declare martial law, 
or send them in in the aid of the sheriff. There are two things 
the governor can do. He may send the troops in at request of 
the sheriff, or declare martial law. Well, it would have been 
folly to send troops in to the aid of the sheriff who had refused 
to do his duty. Therefore, I had to resort to the other horn of 
the dilemma and declare martial law so that my representatives 
could take charge. My idea about that was that if we could get 
this suspension law through and then have a law like they have 
in some of the states whereby there would be a state police force 
that would be adequate to handle disturbances of that kind and 
that would be more or less subject to the direction of the gov- 
ernor of the state, he could then handle a riotous condition of 
that kind at its inception, with a very few men, and probably 
right it and remove the offending official, and send in some 
person to direct a representative government. In this way he 
could save the people of the state a lot of money. That is the 
reason I asked the question, Governor Dunne. I think the stat- 
ute he has mentioned in his state would not meet our condition. 

Governor Dunne— Simply a lynch law. 

Governor Stewart— I would like to hear from some of the 
other governors to see what their ideas are on that subject, see 
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whether they have any laws which govern such a contingency as 
that, and whether they know how any such statutes could or 
would work out. 

Governor McGovern — Mr. Chairman, in Wisconsin the gov- 
ernor has the power to remove county ofiScers except the county 
clerk and the clerk of the courts, upon the filing of written 
charges against them, and opportunity afforded— 

Governor-Elect Carlson— I did not hear that. 

Governor McGovern— To remove county officers except the 
county clerk and clerk of the circuit court. The county clerk 
is removed by the county board and the clerk of the circuit court 
by the circuit judge. The other county officers are removable by 
the governor upon written charges being preferred against them, 
and opportunity for hearing being given. An exception to this 
general rule exists in the case of the district attorney, and our 
law on this subject, it seems to me. Governor Stewart, meets your 
question squarely. When charges are filed against a district 
attorney, either before the governor or in any court, importing 
misconduct, he is at once subject to suspension and, as I construe 
the statute, it is the duty of the governor to suspend him, and 
appoint someone else in his stead. 

After the suspension there is a hearing upon the charges, and 
of course if sufficient ground appears he is removed. Otherwise 
he is reinstated. But from the moment the charge is made he 
is suspended. The reason for this, I assume, is that the district 
attorney is the officer who acts first in the prosecution of crime 
and in the enforcement of the law. I do not see why it should 
not apply to the sheriff as well. I can think of no reason why 
these two officers should not be singled out from the others and 
made liable to suspension from the time the charges are filed 
against them. 

Governor Stewart— The district attorney was equally cul- 
pable in this case, but I overlooked mentioning that. 

Governor Ammons— Our experience goes still farther than 
that. Other officials, not only the sheriff who may directly fail 
to do his duty, and the district attorney who may turn criminals 
out faster than you can lock them up, on their own recognizance 
often, when guilty of the greatest of crimes, bother us. During 
this recent trouble in Colorado we had officials in departments of 
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th6 state over which the governor has no control whatever, who 
were inciting insurrection and who went out and helped buy 
guns to fight the state. One of these went so far, I am reliably 
informed, as to say that he would assist, not only take up arms 
himself, but assist in destroying the governor, shooting him down 
like a dog, if any further troops were sent in to secure the restor- 
ation of order in the state. 

Now, I imagine a great many of these things grow out of de* 
f active laws. I recall a very pertinent statement made by Governor 
Mann of Virginia. I do not recall the subject upon which he 
was talking, but he made this statement : ‘ ‘ If the governors only 
had the power the people think they have ! I am held responsi- 
ble, not only in my own state, but all over the country, for the 
keeping of order in Colorado ; yet I have no power over many 
other state officers. I have to turn over to my successor 
and to the people an indebtedness of three-quarters of a 
million dollars due very much to this lack of power. We have 
had the loss of over two hundred lives, all kinds of property has 
been destroyed and our state has been vilified to an extent almost 
beyond belief. Much of this is due to the fact that certain officials 
could act absolutely independent of the authority of the gov- 
ernor of the state, and stand out against him, and there was no 
relief. 

And right here—I am not to be a member of this Conference 
any longer as the governor of a state, I want to ask one question 
and that is : If the governor is be the head of the state govern- 
ment and to be held responsible, should not our state organization 
be similar to the Federal organization where the president is 
elected and chooses those who stand and work with him in his 
administration? The governor should not be held responsible 
unless he has the power to carry out his policies. Who would 
think of electing as president of the United States a man who is 
a member of a certain party, and at the same time elect a member 
of some other party as treasurer, who would not pay the bills if 
they did not satisfy him, or elect an attorney general who was 
opposed to the president; or elect a secretary of labor who not 
only would not act in harmony with the president, but who would 
block or try to block every move that he made ? Who would think 
of such a thing? And why isn’t it just as proper in the states 
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of the Union which are republican, the same as the general gov- 
ernment is, why shouldn’t their chief executive have the power 
to carry out and enforce the laws that are made by the legislature, 
just exactly the same as the president of the United States, and 
with as much co-operation. It seems to me perfectly reasonable 
that that condition should exist. I have told you what happened 
in Colorado because of this lack of co-operation and power, and 
the other states are similarly situated, most of them. In Colo- 
rado we do not often elect a straight ticket. This year Governor 
Carlson was elected by a plurality of 40,000, while on the other 
ticket the attorney general has just as great a plurality to his 
credit. This industrial situation brought this about. I admit 
you cannot have that sort of effective and harmonious adminis- 
tration which is necessary for the best welfare of any state under 
our present plan, and I am going to see to it that at least a move- 
ment is started in Colorado to bring about this most needed of 
all reforms. 

Governor Walsh— Governor Dunne, I would like to ask you 
if you have any control over the state commissions. 

Governor Dunne— They are appointed by the governor and 
can be removed by the governor. 

Governor Walsh— Then the only power you have is the power 
of suggestion, by reason of the fact you have appointed them and 
their term expires during your term of office and you can remove 
them. 

Governor Dunne— That is all. The Supreme Court has held 
that the judge of the ineompetency of an official is the governor 
himself, and he is not even required to give them a hearing. 

Governor Walsh— Y our legislature can then next year take 
away even the power of appointment from you and appoint 
every member of every administrative board and remove them. 

Governor DtjNNE— The constitution places certain appoint- 
ments in the hands of the governor with the approval of the 
senate. 

Governor Walsh— Whatever power you have over a commis- 
sion is simply delegated to you by the legislature; not consti- 
tutional. 

Governor Dunne— That is all. Every commission is created 
by statute, and of course with reference to those the statute would 
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govern as to the commission. The commissioners are appointed, 
as a rule, by the governor, and their names submitted to and 
approved by the senate. 

Governor McGovern — That is the rule in Wisconsin, our con- 
stitution providing what officers are elective and what ones are 
appointive, and then concluding with the statements that other 
offices or those to be created shall be filled as the legislature may 
direct. 

Former-Governor Davidson— Well, gentlemen, if we are 
through with this subject, we will call upon Mr. Smith, president 
of the state board of control. 

Governor Ammons — I want to know, to commence with, how 
you make purchases for your public institutions in Wisconsin, 
Mr. Smith. 

Mr. Ralph E. Smith (President State Board of Control) — 
Mr. Chairman and Governors : Purchases in Wisconsin are made 
in two days. There are certain purchases made by the Board 
of Control on the specification basis. Meats are bought quarterly 
on the specification basis with open competition. The same is 
true of groceries. Blankets are bought yearly. Flour is bought 
as it is needed. There are many other articles bought strictly on 
the specification basis in open competition. 

Governor Ammons— You have a purchasing agent? 

Mr. Smith— No, the Board of Control acts as purchasing agent. 

Governor Stewart— How is the Board of Control constituted? 

Mr. Smith — The Board of Control is composed of five members 
appointed by the governor for a term of five years. They have 
charge of all the charitable and penal institutions of the state, 
and inspectional powers over semi-state and county institutions. 
They act as the probation department. They are also the parole 
board of the state. 

Governor Ammons— The board grants paroles? 

Mr. Smith — Yes sir; with the consent of the governor. 

Governor Ammons — How do you do that? You make recom- 
mendation to the governor that a certain man should be paroled, 
and then he acts on that recommendation? 

Mr. Smith— Yes, we parole and the governor appproves or dis- 
approves. Our action is taken after a hearing at the prison and 
after presentation of the applicant himself, after notice to the 
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judge and the district attorney, and investigation of the previous 
character of the prisoner made by the parole officer. 

Governor Ammons — Does the board act as a pardon board 
also? 

Me. Smith — No sir; the constitution provides that pardoning 
power is vested in the governor. 

Governor McGovern— In the matter of paroles your board 
paroles and the governor approves. 

Mr. Smith— Y es. 

Governor Ammons — Tours is not so much a recommendation 
as it is a parole subject to the approval of the governor; the 
parole does not take effect until the governor approves it? 

• Governor McGovern— N o. 

Governor Spry— Can you commute sentence? 

Mr. Smith— N o. 

Governor Walsh— Do you investigate pardon cases for the 
governor ? 

IMr. Smith— At his request, occasionally. 

Governor Walsh— He is not obliged to submit those eases to 
you? 

Mr. Smith— No. 

Governor Walsh— So he stiU retains full power to grant 
pardons regardless of your opinion or judgment? 

Mr. Smith— Y es. 

Governor Walsh— Does your board itself petition for the 
parole of prisoners? 

Mr. Smith — N o sir ; the petition is made by the prisoner him- 
self. 

Governor Walsh— Suppose you went to an institution and 
your attention was called to a deserving case. Could you not 
initiate the petition for parole ? 

Mr. Smith— We have the power to act if we want to, but of 
course it cannot be effective until a notice has been given to the 
district attorney and the judge who committed the prisoner, and 
the parole has been approved by the governor. 

Governor Walsh— I understand your board has also control 
of the purchasing of supplies for the state. 

Mr. Smith— Yes. 
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Governor Walsh— H ave you a purchasing agent separate from 
the board ? 

Mr. Smith— No sir. The board acts as its own purchasing 
agent. 

Governor Walsh— Have you been able to work out any system 
of supplying one institution with the commodities made at an- 
other institution? 

Mr. Smith— The last legislature passed an act providing for 
prison industries to be established under the supervision of the 
board of control. It gives to the board absolute and full control 
over prison industries, and the only limitation is the limitation 
by the legislature in the amount of appropriation. Under that 
law we have the power to manufacture for state use, on state 
accounts, or for the open market. 

Governor Walsh — Heretofore you have had no industries in 
your prison ? 

Mr. Smith— W e have had the contract system, and we have 
the power in the reformatory to establish trade schools and under 
the guise of a trade school we have been building the institution 
buildings. The boys in the reformatory built the reformatory. 

Governor Walsh— H ibw long have you had a central pur- 
chasing body? 

Mr. Smith— T he board has been in existence thirty-tliree years. 

Governor Walsh— I mean for the purpose of supplies. 

Mr. Smith— They have had that power from the beginning. 
Only the last three or four years we have been Imying on speci- 
fication basis. 

Governor Walsh- H ave you any figures to show what saving 
has been made by centralized buying, rather than buying by the 
official of seach institution? 

Mr. Smith— It is difficult to show the saving, except as you 
make comparison with the other states. For instance, it is diffi- 
cult to show the saving in meat when the price of meat has in- 
creased 100% in eight years. 

Governor Walsh— How about coal and flour? 

Mr. Smith— We are buying coal on a B. T. U. basis, British 
Thermal Unit Basis. We have been buying on that basis for the 
last three or four years and have made a saving of ten to twenty 
thousand dollars by that method of purchase. We buy the flour 
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on the specification basis. Up to two years ago we bought the 
'‘first patent.'’ We discovered the “first patent" of one concern 
might be the “straight" of another concern. Therefore, we 
adopted a specification ; every car of flour that is bought is tested 
by the Howard testing laboratory in Minneapolis. Just before 
war was declared we purchased 2,600 barrels of flour, what is 
known to some manufacturers as “straight" and others as a 
“medium patent" at $3.75 a barrel, and that same flour, as a 
matter of fact, was selling at nearly $5 a barrel in the market. 

Governor Walsh— Your board has control of the insane 
asylums, the charitable institutions, and all the correctional in- 
stitutions? 

Mr. Smith— No, not exactly that. All of the state institutions. 
Wisconsin has a unique system for caring for the chronic insane. 
We provide the chronic insane shall be cared for in county insti- 
tutions. There are thirty-five county insane asylums. Tlie acute 
insane are cared for at the state hospitals. When a patient has 
reached that stage where apparently they are no longer responsive 
to treatment, they are transferred to county insane asylums. 

Governor McGovern— The hospitals are state institutions. 

Mr. Smith— Yes, except the Milwaukee county hospital for the 
care of the insane. The county institutions are under th(‘ super- 
vision of the Board of Control, supervision and inspection, and 
under the law it is our duty to inspect them quarterly. 

Governor Walsh — You issue orders? 

Mr. Smith— Y es sir; we issue orders as to the number that 
may be confined in a room. We have reports as to temperatures 
of the rooms during the winter, etc. 

Governor Baldwin — You do' not buy for them? 

Mr. Smith— No sir. 

Governor Baldwin — Have you a central warehouse? 

Mr. Smith— No sir. 

Governor Baldwin — Are the purchases delivered on your 
order? 

Mr. Smith— Y es sir; wherever we designate. 

Governor Baldwin— Have you ever, during the history of this 
state, had a state warehouse? 

Mr. Smith— No sir. 
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Governor Byrne— What are the conditions yon find generally 
in the state hospitals? 

Mb. Smith — Perhaps my statement would not be worth as 
much as that of the commissioners of other states who come to 
investigate. Just recently, the last year, the state of New York 
sent a commission to investigate Wisconsin’s method of care of 
the insane, and I would refer you to the report of that investiga- 
tion. I want to say this, however : I think there is no state in the 
Union making better provision for the chronic insane than the 
state of Wisconsin, and I make that statement on the authority 
of those who have sent commissions to this state to investigate 
our institutions. 

Governor Byrne— In your opinion the county system of taking 
care of the insane is a success? 

Mr. Smith— Yes. 

Governor Ammons — Do your convicts do any work on the 
roads ? 

Mr. Smith— Y es sir; they began last June. 

Governor Ammons— U nder what system? 

Mr. Smith — Board of Control. 

Governor Ammons— Does the county pay for the keep, or the 
state ? 

Mr. Smith- The state. In 1912 our present governor sent a 
delegate to the state of Colorado to investigate the system of 
working convicts on the highways; a report and recommenda- 
tion was made to the legislature that they invest $25,000 in ex- 
perimental work. The experiment was made last summer and 
it was a success. Not a convict has attempted to escape, and the 
road work has been, I am told by highway engineers, the equal 
or superior of that done by free labor. 

Governor Spry— Do you have authority to contract prison 

labor ? 

Mr. Smith— Y es sir. 

Governor Spry— Do you find that profitable? 

Mr. Smith— It depends on what you call profitable. We are 
getting 65 cents a day for our men. It costs 42y2 cents a day to 
maintain them. 

Governor Spry — How do you find your labor organizations in 
relation to that? Do they oppose it? Do they oppose having 
convict labor enter into competition with them ? 



278 Govebnobs’ Confebence Pboceedings 1914 

Mb. SMiTH~Yes. 

Govebnor Spry— Do you find that a difficult matter? 

Mb. Smith— Thus far we have not met with much opposition 
from organized labor, because organized labor understands we are 
not in favor of the contract system ; until some better system pre- 
sents itself we are compelled to use it. In the reformatory, and 
the prison combined we have a thousand prisoners. At the pres- 
ent time there are only three hundred working on the contract 
system at the prison, and somewliere about forty to fifty at the 
reformatory. Now, I want to say concerning the contract sys- 
tem that there are differences in contracts. Under our present 
contract there is being paid by the contractors to tlu' pris- 
oners’ individual account, from $18,000 to $20,000 a year. 

Governor Spry— Represented by how much per day? 

Mb. Smith— T hat depends on the industry of the individual. 

Governor Spry— W hat would it average? 

Mr. Smith— I cannot give you the averag(\ Imt 1 can give you 
some maximums. Some men have made as high as $20 to $25 a 
month. Other men have made nothing, do not care to make any- 
thing. 

Governor Sprv— It depends on their occupation and the man- 
ner they take care of it. 

Mr. Smith— Y es ; and the indmdual himself. 

Governor Spry- His own industry? 

Mr. Smith— Y es. 

Governor Stew^art— Did you ever try the system of allowing 
them credit? 

Mr. Smith— Y es. 

Governor Stewart — Instead of paroling them outright, just 
as a general matter, did you ever give them a parole after they 
have ea,med it? 

Mr. Smith— You mean earned it because of money? 

Governor Stewart— N o, because of labor. 

Mb. Smith— W e cannot parole a man until he has served half 
his term. After he has served half his term we may parole him, 
but do not unless we feel he will behave himself. 

Governor Stowart— A man is not paroled until he has served 
half his term, in our state. If he is a life termer he has to serve 
the equivalent of twenty-five years with good time. That makes 
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him parolable in thirteen years and nine months. A man who 
has a term sentence is parolable when he has served half his time. 
Instead of paroling him immediately upon his becoming eligible, 
or at any time subsequent thereto, we say to him: ''You go on 
the roads, go into this other work we have provided, and we will 
give you one day good time credit for every three days work you 
do, in addition to whatever compensation you get. ’ ’ The result 
of it is he earns his parole pretty quickly. We find the men will 
work and work hard to get one day good time for three days work, 

Mr. Smith— We are going to recommend a similar provision 
to the next legislature, because if there is anything a prisoner 
wants it is release, and while you may pay him 50 cents a day, 
a day’s libemty is worth more than $10 to him, and if the state 
of Wisconsin were to provide, as the governor suggested, a re- 
duction of time for good work while on his honor, it will pro- 
mote the honor system and promote the reformation of the 
prisoner. 

Governor Spry— You mean while on his honor, out on parole? 

Mr. Smith— While under service in prison. For instance, 
here may be a man who has a twenty year term. He could not 
be paroled until he served ten years. He may have served two 
years and really might make good out on the road. Place him 
on the road; by good conduct he reduces that ten year period. 

Governor Byrne— That time is in addition to any other good 
time. 

Mr. Smith— Y es. 

Governor Stewart— In addition to the statutory good time. 

Mr. Smith— Y es. 

Governor Spry— We have the indeterminate sentence and have 
no minimum sentence any more. We could parole the man two 
days after he went in to prison if we wanted to. Our men on the 
road receive ten days for every thirty days work performed, in 
addition to their regular good time. A man sentenced to ten 
years serves five years and ten months. 

Governor Byrne— Do I understand you to say a man is 
paroled when he has served half his sentence ? Do you mean half 
of the whole time he is sentenced for? 

Mr. Smith— H alf of the full time he is sentenced for. 
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Governor Byrne~A man sentenced to twenty years under 
those circumstances could not be paroled for ten years. 

Mr. Smith— Y es. I say that is wrong. 

Governor Spry— Y es, that is wrong. 

Governor Stewart— That is where we are up against it. A 
young fellow gets a twenty year sentence, and he goes out and 
serves five or six years, and yet we cannot do a thing for him 
until he serves ten years in all. 

Governor Spry— You can commute the sentence. 

Governor Stewart— Well, I can and I do. But I cannot with- 
out advertising. 

Governor McGovern— Governor Byrne, with the power of 
commutation in the governor, does it make much difference which 
plan you follow ? 

Governor Byrne— If I had it my way I would take the pris- 
oners who are not criminally inclined and parole them very 
shortly. I would not wait for any time. 

Governor Stewart — The trouble about commutation in my 
state is this: The governor has to advertise in a newspaper. He 
has to go before the board of pardons, and he gets a reputation 
of a ‘^pardoning governor,'^ which he really has not earned. As 
a matter of fact, he is putting himself in the position of pardon- 
ing too freely. 

Governor Byrne — Did I understand you to say before your 
board could grant parole official notice must be served on the 
judge and state's attorney, the same as in the case of a pardon V 

Mr. Smith — Yes, ten day notice. The object of that is so 
that the judge or district attorney may furnish to the board of 
parole any information which may have come to them which, in 
their opinion, would be of benefit to the Board of Control in the 
consideration of the application for parole. 

Governor Byrne — We require the prosecuting attorney and 
judge who signed the commitment papers to make a full state- 
ment of the ease, which is placed on file in the penitentiary. 

Governor Spry— We also require that. We have got a history 
of the case. 

Mr. Smith— W e have practically the same thing. At the last 
session of the legislature we asked for a law providing for the 
filing of the information, together with a copy of the record, and 
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in the case of a trial, the testimony in the case. Of course, where 
there is a plea of guilty there is not much to the record, but in 
the case of a trial there must be filed with the information and 
the record a transcript of the testimony in the case. 

Governor Byrne— What is your experience with these con- 
victions on pleas of guilty? 

Mr. Smith—Iu what way? 

Governor Byrne— Well, 1 have this experience: With us it 
seems to me that a great many of our state’s attorneys are young 
men. It is a very common thing when a man starts to practice 
to seek election as state’s attorney and he is often elected, I 
think that is perhaps a cause for what I am going to speak of. 
A man is arrested, charged with some crime. The state’s at- 
torney, for various reasons, seems to make every efibrt to induce 
him to plead guilty. Perhaps these inexperienced men are a little 
afraid to go to trial and want to make a record, and I find it is 
a very common thing. For instance, just recently there came to 
my notice a man who was serving a two years sentence, charged 
with having forged a check for $5. He pleaded guilty. Many 
cases of that kind come to my attention, wliere the plea of guilty 
seems to be almost inexcusable. In this way there seem to get 
into our penitentiary many young men and boys charged with 
almost trivial offenses. They apply for pardons and the evi- 
dence is often clear that they should be pardoned. 

Governor Walsh — G overnor, is not the fault with the judges? 

Governor Byrne — I have thought this: I am not a lawyer or 
a judge, but I have felt there should be a law forbidding a judge 
to accept a plea of guilty until he looks into the circumstances 
fully and thoroughly. 

Mr. Smith— Now, if I may answer that question : I was prose- 
cuting attorney myself for a little over four years, and I was 
engaged in the business of getting guilty men to plead guilty. 

Governor Stewart — So was I. 

Mr. Smith — And I never asked a man if I had any doubt of 
his innocence to plead guilty. I was called from the district at- 
torney’s ofhce to this work, and immediately I saw the other end 
of the convict’s life, and I can put my finger on a county in the 
state of Wisconsin where I think a district attorney was wrong- 
fully holding out inducements to arrested men to plead guilty, 
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making promises lie did not keep. Now, I came to that conclusion 
by meeting fellows in the reformatory from that county, and in 
the state’s prison, who told the same story, and I know they did 
not get together to fix up a story. I called the attention of the 
presiding judge to the situation: since that time there has not 
been any fault to find with convictions from that county. 

Governor Walsh— Do any persons get into your correctional 
institutions who are not second offenders? 

Mr. Smith— Yes. 

Governor Walsh— I n Massachusetts a first offender is usually 
placed on probation rather than committed. 

Mr. Smith— W e have a probation law, but there are limitations 
to it. In a case of murder there will be no probation. Then there 
are men we get from outside who say they are first offenders, and 
we do not know, and they have no one to recommend them, and 
we do not put them on probation. 

Governor Walsh — There is no probation in Massachusetts in 
case of murder, or any other serious crime. 

Mr. Smith- Judges are beginning to recognize more and more 
the value of the probation system. 

Governor Ste'wart— Have you a suspended sentence law under 
which first offenders can be paroled immediately after sentence? 

Mr. Smith— Yes, that is what we mean by probation. They 
are placed on probation under the supervision of the state Board 
of Control. We have our probation officer who finds them a 
position and supervises them. 

Governor Walsh — Do your parole terms last as long as the 
original sentence? 

Mr. Smith— R eduction by good time provided by law. 

Governor Walsh — When you parole a man how long a time is 
he kept on parole ? 

Mr. Smith — Just to the time his term would have expired. 

Governor Walsh — How often does he report to your board? 

Mr. Smith— Every month. To the institution, not to the board. 
The probationer, the man paroled from the bench, reports to the 
board, but the man paroled from the institution reports to the 
institution. 

Governor Spry— For instance, you parole a young man. You 
cannot very well parole him unless he has some work to go to, 
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because of the likelihood of his returning to the institution. 
What do you think of the system whereby we should go to you, 
for instance, and say: ‘'Are you willing to give this young man 
employment r ' You say: “Yes." You become the responsible 
party, with bond. The young man, in making his reports to the 
institution gets your endorsement so the institution knows the 
report he is making is a substantial one. Do you follow that ? 

Mr. SiviiTH— Yes. 

Goverjs'or Carey-— Do you have a parole master? 

Mr. SMiTH—Yes. 

Governor Stewart— We have, in Montana, a parole officer. 
It is his duty to look after these persons when turned loose, and 
we have certain days on which the releases are made. The 
warden notifies the parole officer he will discharge say a certain 
number of men. Often the parole officer goes in advance and 
talks to them and finds out what they want to do, and he will 
have a job ready for them, or he will take them to a job, help 
them rustle a job, go to see them and visit them. 

Governor Byrne— I suppose you always parole people to some 
work? 

Mr. Smith — Yes. No one is released until some work is found 
for him. 

Governor Byrne — Your parole officer whose duty it is to look 
after these men, docs he give his entire time to that? 

Mr. Smith— E ntire time. 

Governor Byrne— He is supposed to visit them and keep in 
touch with them? 

Mr. Smith— Yes. 

Governor Baldwin— Doesn^t that give a black eye to the man, 
to have a parole officer call on him? 

Mr. Smith — My own idea is it doesnT give him a black eye. 

Governor Stewart — It doesn't. 

Governor Byrne— It is the conviction that gives the black eye. 
Simply because a young man has once committed an indiscretion 
is not proof that he is all bad. My own experience with these 
parole boys, young boys, has been that a sympathetic officer who 
will give his time to keeping in touch with them, can be of great 
assistance. 
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Governor Stewart — Por Governor Baldwin’s information let 
me say : Where a man gets a black eye is when he travels under 
false colors. He goes to a farm or factory and finds a job and 
after awhile it comes out tha,t he is an ex-convict. Immediately 
he loses caste and may lose his position. Now, our legislature 
created a state parole commissioner with a salary of $2,000 a 
year and traveling expenses, and I looked around to get a man 
who was capable of handling that position. Immediately there 
was a great rush of ministers and people of that character, lliey 
thought they were well qualified for the position and no doubt 
they thought they were all right enough from their point of view. 
But I finally picked out an ex-convict, a man who had served a 
year in the penitentiary. He had fallen from grace. Hie had 
been a good man in his youth but got to drinking, and got in a 
fight when he was drunk. As a result he served a year in the 
penitentiary. He came out and never touched a drop afterwards 
and lived a good moral life enjoying the respect of every one in 
his community. I appointed him to the position of parole officer. 
He tells the prospective employer just who the prospective em- 
ployee is and what he is, and all about him, so there are no un- 
pleasant questions asked and no disappointment because anybody 
has been deceived. When this officer goes to talk to the boy who 
has been paroled the fellow cannot say: ^'Well, you don’t know 
anything about this ; you don ’t know what I am up against. ’ ’ He 
is able to say: '‘Yes, I do. I have been in myself. I have gone 
through and made a man of myself, and I have got the confidence 
of the governor of the state, have been given this position. I 
have outlived this shame that was put upon me by my own act.” 
And I find the very fact that that man served a year in the 
penitentiary has been his strongest factor of usefulness. I want 
to tell you, of all the appointments I have made since being 
governor of the state of* Montana, I do not know one that has 
been the cause of as much just pride as the appointment of that 
ex-convict to that $2,000 job. 

Mr. Smith— Just one thought, gentlemen, in leaving: It has 
been my pleasure to appear before legislative committees at two 
sessions of the legislature, asking for moneys. The legislature of 
Wisconsin has been good, but, if there is anything the member 
of the board of administration wants to bring to bear on any state 
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it is this : That the inmate of an insane asylum cannot speak for 
himself, lie is no lobbyist. There is nothing to advertise about 
his condition. There is nothing to advertise about the condition 
of the poor inmate of the home for the feeble minded, or the 
prison or reformatory, or school for the blind, and I believe no 
governor ('.an do a greater service to the state than to call the at- 
tention of the legislature to the condition in his state and ask 
for money to take care of those condtions. We cannot take too 
much care of our epileptics and feeble minded. 

Governor Spry— As a rule, you do not find your legislative 
bodies at all opposed to making a generous appropriation for 
the feeble minded"? 

Mr. Smith— No, not in Wisconsin. 

Governor Spry— In my state the state auditor and the gover- 
nor and treasurer are the board of control of the mental hospital 
there. The legislature has always been so liberal we have always 
turned back to the state anywhere from $40,000 to $100,000. And 
we have not skimped; put cut flowers in the halls vrinter and 
summer, and all that sort of thing. 

Governor Walsh— I do not think commissioners ought to lose 
sight of the fact, however, when they ask for money for those 
who are deserving in character, that the moneys often have to 
come from people who have not the comforts or the means the 
inmates of those institutions have. The fight to-day is and should 
be to keep down the expenses of our institutions. 

Mr. Smith— Exactly. That is true. However extravagance 
and necessary expense are not synonymous. 

Governor Walsh— I dare say what is true in my state is true 
here, that one dollar of every four appropriated by the state 
government goes to maintain state institutions. W^e are spending 
$6,000,000 a year in the maintenance of state institutions, and the 
poor people who pay that money have a right to know that they 
get their money’s worth, that no extravagant buildings are built, 
and that plain, simple, wholesome food is supplied. Luxuries 
should be avoided. 

Mr. Smith— Yes to that they are entitled. 

Former Governor Davidson— We will now call on Mr. 
Dudgeon. 
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Mr. M. S, Dudgeon (Secretary Free Library Commission) — 
What I have to say is so commonplace and so ordinary and so 
simple I can tell it to you, I think, inside of three minutes. 

Some time ago we investigated the educational conditions, in- 
cluding the opportunities for reading in some rural communities. 
We sent a man to every one of the homes in a large, spai^sely 
settled township, containing twenty-one families. We found that 
in four of those families there were no books whatever, not (wen 
a Bible. In nine of the twenty-one there was nothing except the 
Bible. In eleven of the homes there was not even a newspaper 
or periodical. Not a single adult in the entire town had read a 
book during an entire year, largely because there were no books 
of any interest to read, for this was a new settlement. Now, at 
the same time there was down here in the city of Madison a large 
historical library, a large university library, a library commis- 
sion, other libraries of various kinds. As a matter of fact, every 
one of those settlers up there was a part owner in these libraries 
down here, and, while these settlers up there had nothing to read 
99 out of 100 of these half million books were on the shelves 
and were doing nothing. 

The logic of the situation is very simple. Within the last year 
the Post Office authorities have admitted books to parcels post. 
We simply have inaugurated a system of sending books out by 
parcels post. We have the co-operation of the state historical 
society, and the university library. We sent out circulars and 
gave the plan newspaper publicity. Upon a simple request, en- 
dorsed by the postmaster or librarian, any individual in the state 
can get any book in any state library. And we are getting a 
multitude of most interesting requests from all sorts of people 
for all sorts of books. 

Governor Ammons— I f a request comes in from the northwest 
portion of the state how do you distribute them*? 

Mr. DXjdgeon — Send them by parcels post. 

Governor Ammons— A nd it is sent baek the same way? 

Mr. Dudgeon— Y es. 

Governor Ammons — Have you lost any books in that way? 

Mr. Dudgeon — Never have yet. We feel if a man is a responsi- 
ble resident of the state of Wisconsin and wants a good book, that 
the probabilities are he is going to be honest enough to return 
the book. 
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Governor Spry — Have you any identification from the town 
in which the man resides *? 

Mr. Dudgeon — We ask every man to get an endorsement from 
a school teacher, a postmaster, or the custodian of one of our 
traveling libraries. This parcel post delivery is in addition to the 
travelling library system under which we last year reached eight 
or nine hundred villages and small cross-roads communities with 
large boxes of books. These parcel post books reach the man 
who is too far away from any crossroads to have access even to 
these traveling libraries. The system is so simple, as I said, it is 
obvious it should be done, if it is not done everywhere. 

Govern or Byrne — Who pays the cost of transmission ? 

Mr. Dudgeon— We require and they send us tlie estimated cost. 
An ordinary book can be sent anywhere in this state for six or 
eight cents. If the postage sent is excessive we put it in the book 
and send it back. So the matter can be made easier we have 
given them a simple form of a letter. Every step is without for- 
mality. Unless it is without formality it will be ineffective. 

Governor Stewart— Those are state owned books? 

Mr. Dudgeon— Y es. 

Governor Stewart— You find the people taking to it very 
readily? 

Mr. DtiDGEON- Yes. The first request we had was from a boy 
in a place so far distant we never heard of it. He wanted 
^‘Christie Mathewson’s Pitching in a Pinch.’’ 

Former Governor Davidson— Gentlemen, we will now have 
the pleasure of listening to Mr. Roemer, the chairman of the 
[Elailroad Commission of Wisconsin. 

Mr. John H. Roemer (Chairman State Railroad Commis- 
sion) —Mr. Chairman and Gentlemen of the Conference: The 
duties of the railroad commission, or of the public service 
commission of this state are so numerous and varied that the 
subject would not justify taking up the time necessary to con- 
sider the various activities of the Commission. However, I have, 
in a small compass of four pages, typewritten pages, given a view 
of the general work thaf we are doing and the methods that we 
employ in the more principal matters that come before us for 
consideration. 
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The Railroad Commission was organized in 1905. In 1907 the 
so-called public utilities law of this state was enacted, and in 
1913 the water powers act. Under the railroad commission 
act of 1905 and the amendments thereto numerous duties were 
imposed upon the commission. 

The Wisconsin Commission has disposed of 7,748 cases in the 
past nine years. In 1913, 1,305 cases were disposed of. These 
cases, most of them, involved railroad or utility rates. 

These cases, it is estimated, have resulted in a net reduction in 
railroad charges of $2,173,000 annually, and in utility charges 
of $899,164 annually, a total of $3,072,164 saved to the public 
annually, while the level of service meanwhile has been much im- 
proved. This showing is particularly gratifying considering the 
generally rising cost of living during this period. 

Few people who are not familiar with the railroad or utility 
businesses realize what a large amount of work is necessary in 
their regulation in order to secure justice to all the parties con- 
cerned and to fulfill the requirements laid down by the courts. 
Some idea of the extent of this work may be had from a brief 
description of the procedure necessary in making valuations and 
in reaching decisions in formal rate cases, two of the most im- 
portant duties of the commission. 

In making any valuation whether of a large or small plant the 
first step is to obtain a complete inventory of all the property; 
every item of value from the largest engine or building, down to 
the smallest item such as pins in cross-arms or paint on a pole 
must be listed separately with a complete statement of size, kind 
and quality of material and workmanship and everything that 
goes to make up an item of cost. To this must be applied a price 
which will be obtained by a study of the ordinary costs of 
materials, both general and local, of the type in question over a 
period of years, the present market price of same, the amount of 
labor involved in the installation, together will present labor 
prices, the necessary freight charges, inspection costs, etc. This 
will then give the reproduction cost new. 

To find the reproduction cost less depreciation it is necessary 
to find the age of the item as well as its probable life, make a 
study of the condition resulting from its use or misuse, good or 
poor maintenance, the probable use to which it may be put in the 
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future, the state of the art as respects the item in question and 
the adequacy of the unit to continue to fulfill its intended func- 
tion. 

After having determined the reproduction cost as well as the 
reproduction cost less depreciation of each item it remains to 
determine the necessary overhead charges such as interest during 
construction, organization, engineering and inspection, contingen- 
cies, insurance and taxes during construction, etc. All of these 
are necessarily a part of the cost of any piece of property. These 
costs must be studied in a general way as well as with special 
reference to the plant under construction. 

Rate cases may arise upon complaint, upon petition of the 
company or upon the Commission’s own motion. All complaints, 
petitions and answers that may be submitted are first analyzed. 
A public hearing is then held and testimony taken. The testi- 
mony, exhibits, lawyers’ briefs, and the Company’s report to the 
Commission are next digested, analyzed, and compared, and con- 
flicting statements reconciled in order to arrive at the truth in all 
matters. The Commission often finds that not sufficient data has 
been laid before it and makes an audit, or other investigation, on 
its own behalf, or requests further information from the railroad 
or utility involved. 

A tentative valuation having been made, as outlined above, it 
must now be examined and completed in the light of the testi- 
mony and other information at hand before it may be used as the 
basis on which to compute a fair return to the investor. Fre- 
quently some adjustments are necessary on account of property 
no longer used and useful, or property not paid for, etc. Bond 
discounts must be investigated ; the amount of ‘ ^ going value, ’ ’ if 
any, must be determined, which involves an examination of the 
past values and earning power of the company ; depreciation 
funds and reserves are examined, and an allowance for working 
capital must be fixed upon. The ‘‘book value” is then compared 
with the “physical value,” and the property is examined to see 
if the investment is normal. In the light of all these data, a 
final ^ ‘ fair value ’ ’ is fixed. A fair rate of return upon this value 
is then determined, and the amount of interest and profits to be 
included in the cost analysis computed. A depreciation allowance 
to cover loss by wear and tear must also be computed. 


18 
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After this point the procedure in a railroad or express case and 
a utility case differs considerably. With railroads the earnings, 
expenses, value, operating data, etc., must be divided between the 
different services ; passenger, baggage, mail, express, milk, parlor 
car, sleeping car, and freight. Each of these is further divided in 
the case of the larger railroads, between Wisconsin and the rest 
of the road, and between purely Wisconsin business and al I other 
business. This data for the freight service is further divided 
between movement, or the actual transportation of goods from 
place to place, and terminal, or switching, hauling, etc., at the 
stations. A similar apportionment is made for the express service 
and occasionally for passenger service of electric railways. It 
will be seen that this requires many careful apportionments which 
must be made for several years to be sure to eliminate abnormal 
conditions. Tentative divisions having thus been made, engi- 
neering and statistical tests are often conducted to determine 
their accuracy. This done, unit costs of so much per ton per mile 
and so much per ton handled at stations can be computed, on 
which cost rates could be based. These divisions, for special 
cases, are often carried farther and the costs involved in handling 
certain kinds of property are separated out and put on special 
units, from which cost rates for that property can be more ac- 
curately computed. 

The cost of service, however, is not the only element to be 
considered in making rates for common carriers. The rates to 
be fixed must be compared with either existing rates to determine 
their effect on competition of different markets and teriitories 
and between different products. The ability of the articles in 
question to bear rates is noted and they are compared with all 
other articles as to their nature, as raw products or finished 
articles, their value, their risk of loss or breakage, etc. With all 
these facts in mind a final rate for one article between one sta- 
tion and another is fixed. 

Some of these data can be used in computing any rate, but 
much of it must be done over for every article between every two 
stations. When many rates are involved, it is plain what an 
immense task this is. The recent express rate case, for instance, 
involved the consideration of at least one million basing rates. 
When the Interstate Commerce Commission issued its express 
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rate decision the basis of express rates was changed and the 
number of rates much reduced. The final decision of this Com- 
mission was made in agreement with the basis of the Interstate 
Commission, but nevertheless some 130,000 separate rate compu- 
tations had to be made incident to the final decision. 

Returning to a utility case, the same general principles are 
followed. The earnings, the expenses, value, statistics of use, 
etc., must be divided, if it is a joint utility, between the different 
businesses, such as gas, electric and water period. The division 
must then be continued between the different classes of service 
as, with an electric plant, for instance, between general lighting, 
street lighting and power. A further division of expenses is 
usually made between different classes of expense known as 
“capacity'' “outfit" and “general consumer." These divisions, 
as in the case of railways, require many careful apportionments, 
often for several years. From the above data, cost units per 
kilowatt hour of electric current used, per gallon of water con- 
sumed, etc., can be computed, upon which rates can be based. 
But here, also, the amount which the users of the different services 
can afford to pay, competitive conditions and the nature of the 
service in general must be considered and receive due weight in 
making the rates if the public, as a whole, is to be benefited. 

When a tentative rate schedule is decided upon it must be 
applied to the statistics of the comparison to see if it will yield 
sufficient and not too much revenue. In order to ^et the statistics 
for these computations, and to judge intelligently of the nature 
of the service, it is frequently necessary to make extensive tabu- 
lations and summaries of the quantities of product used, the bills, 
number of lamps installed, sizes of meters, etc., for all the con- 
sumers of the utility affected. One case before the Commission 
involved the tabulation of such data as this, covering a year, for 
some 30,000 utility consumers. 

Not all cases, of course, involve such extensive studies as out- 
lined here; some, however, are more extensive. Then the scope 
of the investigations is surprising in most instances. When one 
considers that much of this is pioneer work, the time and labor 
required is not surprising. 

Governor Stewart— Mr. Roemer, how are your commissioners 
chosen ? 
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Mr. Roembr— O ur commissioners are chosen by the governor 
and confirmed by the senate. 

Governor Carey— What is the total cost of the commission ? 

Mr. Roemer— $183,000 a year. The number of employes of the 
commission is 94. 

Governor Walsh — You regulate and supervise all public serv- 
ice utilities? 

Mr. Roemer— All public service utilities in the state, even in- 
cluding municipally owned and operated public utilities. 

Governor Walsh— The expense of our public service com- 
mission, which regulates only street railways and railways, is 
$200,000, and gas and electric light commissions about $100,000. 
Have you provided here for the assessment of the cost of regu- 
lating and supervising the railroads and public service corpora- 
tions? 

Mr. Roemer — No, that comes out of the general fund of the 
state. 

Governor Walsh— Have you an opinion about that? 

Mr. Roemer— I have. I think it should be assessed upon the 
railroads and utilities. They are the ones primarily benefited 
by the regulation, and should pay for it. 

Governor Walsh — There is no reason why a man who does not 
use the telephone and has not one should be taxed to pay for 
the regulation and supervision of telephones. 

Mr. Roemer— I do not believe in that. 

Governor Stewart — Do you think you get better results by 
having an appointive commission rather than an elective one? 

Mr. Roemer — I would be apprehensive if we had an elective 
commission the commission might get into politics. There would 
be political commissions under an elective system. 

Governor Stewart — We have an elective commission, one 
term expiring every two years, filled by political parties. I have 
always felt yours is a better method. 

Mr. Roemer— I dare say you would have difficulty in this state 
finding anyone to undertake the work of the commission here if 
he was obliged to make a campaign for election. The position is 
not a sinecure. 

We have a statistical department, engineering department, 
accounting department and tariff department. The engineering 
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department is devoted to water, gas and electricity. We also 
have a service department connected with the engineering de- 
partment. The state is divided into five service districts, and 
we have one inspector in each of those districts constantly, mak- 
ing secret inspections to ascertain whether the utilities are com- 
plying with the standards of the commission. 

Governor-Elect E^drice:— Do you decide cases individually? 

Mr. Roemer— No, we confer over them and decide them. Of 
course, all legal questions I decide, because I am the only lawyer 
on the commission. 

Governor Carey — How many members are there on the com- 
mission ? 

Mr. Roemer— Three members of the commission. 

Governor Baldwin— Could you tell us approximately how 
much of your $190,000 goes to valuation of the plants ? 

Mr. Roemer— More than a third goes to valuation of the plants. 
Our law requires us to make a physical valuation of every pub- 
lic utility operating in the state. Of course, we have not at- 
tempted to do that, because we have been kept busy hearing rate 
complaints which have been made. The first thing we do, when 
a rate complaint comes in, is to make a physical valuation of the 
property, and afterwards have a hearing to determine what 
the fair value of the property under consideration is for capital 
purposes. 

Governor Baldwin— Is there often a wide margin between 
the result that you arrive at and the result presented by the 
public service company? 

Mr. Roemer— In the physical valuation the margin is sur- 
prisingly small. And that is due to this: When the commis- 
sion mates its tentative valuation, a copy is given to the utility 
and a copy to the municipality. Each of those takes it up with 
their engineer. They go over that. Then there is a confer- 
ence called between the engineers of the commission and the en- 
gineers of the utility on one side and the engineers of the munici- 
pality on the other, and they eliminate undisputed items. They 
agree upon almost everything. Sometimes there are merely three 
or four items that cannot be agreed upon, and which must be 
submitted to the commission on evidence for determination. 
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Governor-Elect Kendrick— Once you have a physical valua- 
tion it is not necessary to revalue. 

Mr. Roemer— No, we bring it down to date by the account- 
ing system. 

Governor Walsh— Do you control the issue of new capital- 
ization ? 

Mr. RoEMER~We do. 

Governor Walsh — That is one of your most important func- 
tions. 

Mr. Roemer — That is one of our most important functions, 
yes. And in my judgment a very questionable one. 

Governor Walsh— I suppose, Mr. Commissioner, the objec- 
tion to the election of a railroad commission such as yours, public 
service commission, is that the people whom you serve do not see 
your work, but the men whom you obstruct do know when you 
are obstructing them, and are vigilant in their opposition. In 
other words, a governor usually hears from the people that the 
commissioner has been opposing the performance of public 
utility, and does not hear very much from the thousands of peo- 
ple whose rights he has been safeguarding. 

Mr. Roemer— That has been our experience. 

Governor-Elect I^ndrick— Do we understand, Mr. Commis- 
sioner, that your commission is to deal with traffic, either pas- 
senger or freight, that originates beyond the borders of your 
state ? 

Mr. Roemer — When we come to dealing with the question of 
establishing domestic or interstate rates we have to consider 
what is purely intrastate and what interstate traffic, and make 
separation of the same. That would be necessary to come to a 
valid conclusion. 

Governor Walsh — Mr. Chairman, I would like to ask a ques- 
tion before I go. When are these notes to be transcribed ? 

Secretary Riley— Just as soon as possible. 

Governor Walsh — And then printed and sent to the mem- 
bers of the Conference ? 

Secretary Riley— Y es. 

Governor Walsh— IsnT it possible to send typewritten copies 
of the proceedings to the governors within two or three weeks, 
and not wait for the printed volume; because some of the gov- 
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ernors here, perhaps all of them, are to prepare messages to the 
legislatures early in January, and these notes may be of service 
and value in aiding them. Is there any reason why the gov- 
ernors cannot have copies of the notes, typewritten copies, within 
a few weeks? 

Mr. Hiley— N one at all. 

Governor Carey— Mr. Chairman, I desire to offer the follow- 
ing resolution: 

Besolvedy That the governors of the Conference, in apprecia- 
tion of the generous hospitality and the uniformly kind treatment 
extended to them by the governor of Wisconsin, by the mayor, 
by the Board of Commerce, and the citizens of Madison, by the 
president and other of the faculty and Board of Regents of the 
University of Wisconsin, desire to express their most sincere 
thanks. 

That they desire to express their thanks to the press of Madi- 
son for the fair and impartial publication of the daily proceed- 
ings of the Conference. 

1 move the adoption of this resolution. 

Governor Walsh— I second the motion. 

Former Governor Davidson— Gentlemen, you have heard the 
resolution read. Are you ready for its adoption ? 

Governor Carey— 1 , as one of the parting members, will come 
back to the next Conference as an honorary member, and I de- 
sire myself to express thanks to the governor of the state of Wis- 
consin for his indefatigable work at all times during the four 
years I have been a member of this Conference. Governor McGov- 
ern has always been on hand and has always taken on himself, I 
think, more than his share of work, and I think the Conferences of 
the future will have reason to regret his absence, and such men as 
Governor Baldwin and a number of others I am not going to 
name who have attended w^henever a Conference has been held. 
I think, as a member of this Conference in the past, that you 
will have to change your time somewhat. Now, this Conference 
has had a very small attendance because it was called immedi- 
ately after the biennial election. There are a number of gov- 
ernors not present, who, on the day this Conference convened, 
could not tell from the returns received whether or not they 
were elected or re-elected. These men thought tliey could do 
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the best service to themselves by remaining at home and watch- 
ing returns, which seems to be necessary at times in our Ameri- 
can politics. 

Our being in Madison certainly has been delightful and pleas- 
ant, and I think every governor present feels like congratulating 
the people of the city of Madison on the beauty of their city and 
on the fact that they have this great university, this wonderful 
Capitol, which is nearing completion. The capitol will be a 
model for hundreds of years to come, and will then be an honor 
to the men who conceived it, to the architect and the people who 
are building it. 

Former Governor Davidson — Those who are in favor of the 
resolution will say aye; contrary no. The ayes have it. 

In the absence of Governor McGovern I wish to thank you 
gentlemen for coming to the state of Wisconsin and holding this 
Conference. The people of this state are proud indeed to have 
you, and I am sure we have been delighted in every way to do 
what little we could to entertain you, and before we close this 
Conference I wish to thank you in behalf of the people of the 
state of Wisconsin and the city of Madison for your presence 
here, and I hope you will come back at some future time. 

What is the further pleasure of the Conference? 

Upon motion of Governor Baldwin, seconded by Governor 
Stewart, the Conference adjourned sine die. 



ADDENDA 


liETTER FROM GOVERNOR HUNT OP ARIZONA. 

Fellow Governors: 

It gives me very great regret that I am unable to be with you, 
for I am sure the experience would be not only pleasurable, but 
enlightening, broadening and helpful to me. 

I should be glad, also, for such purpose as the information 
might serve, to recite some of the experiences of the youngest 
state in the Union — to present an outline, meagre and unsatis- 
factory though it would be, of the results which have followed 
the adoption of Arizonans policy of progressivism. For Arizona 
is a progressive state — proud, and possibly a little boastful, of it. 

Being progressive and proud of it, and the last state admitted 
into the Union — having the experience of all the older states 
before her, their wisdom to profit by, their errors for warnings — 
she figured from the outset that there was no good reason why 
she should not, in the direction of her aims, the ordering of her 
laws, the conduct of her internal machinery and the manage- 
ment of her business affairs, equal and possibly excel her sister 
commonwealths, with some allowances, of course, for the tempo- 
rary roughness which invariably accompanies newness. 

In one matter, particularly, I should like to describe briefly 
the course and the result of Arizona’s progressivism, and inci- 
dentally to give deserved credit to a branch of the Federal serv- 
ice which has been much maligned and misrepresented. When 
Congress, by the Enabling Act of June 20, 1910, granted to the 
state-to-be, for the use and benefit of various educational, chari- 
table, reformatory and executive institutions, a great acreage of 
public lands, she accepted with eagerness the opportunity af- 
forded for the exercise of her boasted progressivism. Whether 
or not the state’s enthusiasm and confidence are misplaced or 
premature, only results can tell. But— and of course this is 
merely a reflection of the state’s confidence — I will venture the 
prediction that Arizona will shortly possess the best land laws 
in the Union, best for the progress and development of the com- 
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monwealth and best for the prosperity and happiness of the 
home-maker. It was deemed wise to first take stock— to make a 
detailed inventory, as a prudent, systematic merchant would do, 
of the goods on hand, and to learn how best to handle them by 
digesting the wealth of invaluable knowledge to be gleaned from 
the experience of other public land states and countries, but the 
inauguration of a permanent policy will not be long delayed. 
In the meantime, none of the land is being stolen, nor given 
or frittered away. 

It is not the purpose or scope of this letter to describe the pres- 
ent temporary plan of handling the more than ten million acres 
granted to Arizona for the benefit of her public institutions and 
the common schools, nor to present the collection of modem 
ideas which it is the aim to work into an up-to-date, far-sighted, 
far-reaching permanent system of state land administration. My 
purpose is merely to tell how one particular item of the Federal 
Government's great gift is being utilized, and by that means 
give a glimpse of the practical working of the state ’s pro- 
gressivism. 

By the act of February 18, 1881 (21 Stats., 326), Congress 
granted to each of the territories of Arizona, Dakota, Montana, 
Idalio and Wyoming, '‘seventy-two entire sections of the un- 
appropriated public lands’" for the use and support of universi- 
ties when the territories should be admitted as states into the 
Union. The quota granted to Arizona was selected from the 
heart of a great pine forest, and when the new state took her posi- 
tion upon an equality with the other states, she found herself 
the owner of 36,890.14 acres of magnificently timbered land. 

Thus, at the beginning of her career as a state, was Arizona 
confronted with a problem in which forestry and economics 
figured large. There was a big and valuable resource, designed 
for a definite purpose— the support and maintenance of a univer- 
sity. And here was a growing university, needing and calling 
for funds. Other institutions and other needs likewise called 
for financial support, and what with the extraordinary expenses 
of inaugurating a state government, there was promise of an 
excessive tax rate. The incentive was not slight to solve thp 
problem, as it related to these valuable university timber lands, 
by such method as would insure the greatest immediate revenue, 
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to be, in turn, immediately expended. That would have meant the 
total devast^ition of the state's fine forest, as rapidly as possible, 
or the sale of the land and timber outright, which, in all likeli- 
hood, would also have meant devastation. 

But Arizona was progressive, and being so, the subject of for- 
estry— despite the hour's pressing financial needs— inevitably 
suggested its modern corollary, conservation. To any state it 
would have been obvious that the timber lands dedicated to the 
support and maintenance of a university must be made to serve 
their purpose, but to progressive Arizona it meant also tliat the 
nation’s splendid gift should be made to fulfill its mission in the 
largest, broadest, fullest sense— not merely for today, but for 
the future; not merely for the immediate benefit of a university, 
but for the greatest good of state and nation. There could be 
no answer but conservation — the adoption of the methods of 
progressive, modern, practical forestry. 

At once presented itself the advantage of profiting by the 
knowledge, experience and organization of the National Forest 
Service, a plan that would reduce expense, increase efficiency, 
remove doubts, and what was of probably more importance than 
anything else, eliminate the perils of state politics. At an early 
date I discussed the subject, in a preliminary way, with officials 
of the Forest Service, and was rewarded by their hearty, en- 
thusiastic co-operation. 

The investigations made by myself and by the state land com- 
mission inspired recommendations to the legislature which re- 
sulted in an act providing for the administration and sale of 
timber and timber products upon public lands of the state. The 
act, after imposing upon the state land commission the duty of 
caring for, selling and otherwise administering the timber and 
timber products upon the public lands of the state, provided 
that the commission’s rules and regulations should conform as 
nearly as might be with the rules and regulations of the forestry 
department of the United States. 

Thus will be observed that not only was authority for the 
sale of mature and over-mature timber on the university lands 
extended, but the vital principle of forest conservation was 
specifically recognized. It was a progressive victory— a triumph 
for conservation where not a few were enveighing against what 
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were described as the unreasonable exactions of United States 
forestry regulations. 

There has been no occasion, on the part of the state, to regret 
the establishment of a policy of forest management in con- 
formity, as it concerns the cutting and sale of timber, with that 
of the United States. Thus far co-operation between the State 
and Federal Government, informally entered upon at an early 
period in the staters history and afterward formally confirmed 
through the medium of co-operative agreement, has proved fully 
as advantageous as the state authorities believed it would. The 
well organized and increasingly efficient equipment of the forest 
service, with its experience of years, its technical information 
and its practical knowledge, has been placed at the service of 
the state, and that at a minimum of expense. None of the staters 
authority has been relinquished, none of the staters right or 
power to conduct its own affairs sacrificed, but it has at its com- 
mand, at less than the cost of operation, a machine which years 
have been required to adjust, and in the necessary adjustment, 
repair and alteration of which not only time, but great effort 
and much money has been expended. No state, wedded to the 
narrow and reactionary idea that it must, by holding aloof from 
the assistance of others, maintain its sacred dignity as a sover- 
eign commonwealth, could hope to organize an efficient forestry 
department in less time than the United States has required for 
the undertaking; and if an attempt to do so were pursued it 
would almost inevitably lead to the discovery, at the end of the 
period, of thousands of dollars wasted and a minimum of effi- 
ciency secured. 

Since the co-operative agreement went into effect examinations 
of the university forests have been made by officials of the forest 
service, under the direction of the state land commission of 
Arizona, and reports of great value to the state submitted. Sev- 
eral sales have been made, and the marking and sealing are being 
performed, under forest service regulations, by forest service 
men. The purchasers, familiar with and accustomed to federal 
requirements, have had no occasion to remodel or readjust their 
systems or methods, and smoothness and satisfaction are mani- 
fest on all hands. The university forest is being safeguarded 
against denudation or destruction, waste eliminated, and the 
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future welfare of the state as well as of an important industry, 
protected. 

That Arizona is a steadfast adherent to the principle of true 
conservation, as that principle affects the supply of growing tim- 
ber, is of far more than passing importance, for the production 
and marketing of timber represents one of Arizona’s chief indus- 
tries. The vast pine forests of the state are among the greatest 
in the Union, and the need for their scientific protection can 
scarcely be magnified. To be sure, most of this timber is con- 
trolled by the United States, but it must readily be recognized 
that a state’s position upon a subject in which it is more than 
ordinarily concerned will generally be reflected in and wield an 
influence upon national legislation, if not indeed upon the man- 
ner and rigidity of administering national laws within the state. 
Add to this factor the state’s possession of a sufficient area of 
splendid timber to affect market conditions, the price of stump- 
age, and, under a careless system of disposition, the policy and 
attitude of the lumbermen themselves, and it. is not difficult to 
understand that irreparable injury to the vital principle of con- 
servation might be wrought by state hostility. 

Arizona takes a genuine pride in the ease with which her sys- 
tem of handling her timber resources has been worked out, and 
in the efficiency, the economy and the progressivism of that sys- 
tem. And it gives me pleasure, as the chief executive of a state 
which has had much experience with the National Forest Serv- 
ice, to express appreciation of its growing efficiency and im- 
portance. 

Respectfully, 

Geo. M. P. ITcjnt, 

Governor of Arizona. 

November 10, 1914. 

Governors’ Conference, Madison, Wisconsin. 
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